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Executive summary

Institutions — that is, policies, legislation, property rights and policy instruments have a fundamental
importance for Non-Food Forest Products (NWFP) sector development. This report summarizes the main
findings of an exploratory study conducted in the 14 case studies of the Startree project on formal
institutions — policies, legislation, property rights and policy instruments.

In the European Union the role of formulation of forest policies is pertinence of the member states. The EU
role consists in formulating general rules, which each member state can freely assume and adapt to its own
national legislation, according to the principle of subsidiarity. Although there is no a common forest policy,
EU can influence national forest policies with political processes. At European Union level, there are neither
policies nor legislation specifically and exclusively targeting non-wood forest products. However, the
recognition of the ecologic, economic and social role of NWFP and the willingness to promote them is
highlighted in different European and International policies and agreements concerning forests.

The research on property rights specifically aims at the identification of the relation between
landownership and users upon the access, harvesting, exclusion and management of the rights on NWFPs,
resource. Specific local property rights arrangements operate in each case study region, driven by a
combination of national, regional and/or local legal rules, local ground practices and customary rights
governing the use of the resource and different levels of enforcement. For this reason, the distinction
between economic rights and legal rights is useful to understand the complexity of rules determining
further the business conditions. The property rights system was studied for each case study, but also for
each forest-product (forest attribute) considered relevant for the case study by the CSRs, for four
categories of forest ownership (private, public - State, municipal and community forests) and for two final
uses — personal consumption and commercial collection for economic gain (for trading purposes). A
commonality of the case studies is the fact that, in practice, the ownership on the NWFPs is acquired based
on the first claimant rule — for most of the NWFPs the collector become de facto the owner of the products
grabbed. In general, the distinction between the commercial and personal use of NWFPs does not always
operate in practice, while the selling of the right to collect and the leasing are generally known, but
practiced in few cases. For commercial harvesting of NWFPs, the owner or the right holder (authorised
collector) are subject to different administrative procedures (quota, harvesting plans), however in practice
they might be never implemented or enforced. The management of the resource for enhanced NWFPs
production is possible in most of the regions, with prior approval from the authorities or based on
traditional forest management planning procedures. The weak enforcement of exclusion rights is not
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always an impeding factor of enterprise development, but a trend exist to regulate at least the relationship
between users and landowners (or outsiders and local communities) concerning the exclusive use of
NWFPs for commercial purposes.

As for policy instruments, in total, over 160 instruments addressing NWFPs have been identified in the case
studies. The NWFP category for which the highest number of instruments have been identified — a total of
44 instruments, is that of mushrooms, truffles and other fungi, followed by instruments addressing game
and hunting, fruits and nuts, berries and other NWFP. The overwhelming majority of the identified
instruments — as many as 70 — address in one way or another collection or harvesting of NWFPs. They are
followed by instruments related to consumption and trade, while the least number of instruments has
been identified on the side of production, that is, those instruments addressing primarily forest owners or
forest managers. Among the latter ones, economic instruments, that is subsidies or tax exemptions
dominate. Regulatory instruments on the production side are mainly related to game management
regulations and permits for the installation of bee hives. Harvesting instruments, on the contrary, tend to
be mainly of regulatory nature, among them we find legislation concerning harvesting rights, permits and
quotas, as well as the limitation of areas where harvesting can take place. Among consumption instruments
the overwhelming majority are informational instruments (83%) — predominantly certification and label of
origin schemes. They are complemented by regulatory instruments, such as sanitary requirements,
mandatory quality controls and species lists. Trade instruments are also dominated by regulatory
instruments — typically different types of sales permits or trade bans. Economic instruments also have their
fair share, including mainly direct financial support to businesses or different tax exemptions.

*
‘ ./ hl * *
- * *
4 % %
* *
* 4 X
. This project has received funding from the
LT . European Unien's Seventh Programme for

research, technological development and
demonstration under grant agreement No 612385



Contents

Contents
K] = T = - 1
Multipurpose trees and non-wood forest products a challenge and opportunity........ccccceveeiiiiiniiineennennnnn. 1
T o T 3
L3 =] =T =TT o= 3
EXE@CULIVE SUMMAIY ..cuuiieiiiiiiiiiiiiiieiteeitenereasereassrsnssssnssesnssernssssassssansessssessnsssensessnssssnssssnsssssssesansensnssssnsenan 3
L0 =] N 5
O 1o o [V Lot ' N 7
2  Policies and legislation related to NWFP at EU leVel.......cccccoiiieiiiiiiniiiiineicniineicnieneienienesniensseennes 9
2.1 (0] o T =Tt 417 SRR 9
2.2 Y olo] o1l 1Yo I g =1 g oo [o] [o = NSRS 9
2.3 RESUIES @Nd diSCUSSION ....uviiiiieeiiie ettt et et et e s b e e ae e e sar e e saneesbeeesnseesareeeas 10
2.3.1 RY=Jor o) o]l oo ]| ol [=< IS 10
2.3.2 Non sectorial policies QNd 1@GISIALION .............cceccuveeieeiieeieeiiieeeceee e eecee e e s ceaeesaeas 13
24 RETEIEINCES ...ttt et et e b e b e s bt e s bt e s be e sbeesaeesanesatesaresbeen s eane e 20
3  Policies and legislation related to NWFP at countries leVel .........ccueeeeeireeenieiieennieereennceeneenseeeneenneennes 29
3.1 Policies and legislation findings from the existing databases ...........ccccceeeeeiiiieeei e 29
3.1.1 (0] oY [=Lot 1 1Y =X U 29
3.1.2 RYoloToT=e I To WaaT=11gTo e o] [o T | VAR 29
3.1.3 Analysis of forest policy and legislative framework ...............oooccevueeeeeeeeecciiiiiieeeeeiiiiiveereaaennn, 30
3.14 Public access to forests and harvesting rights aNAIYSIS .............cccccvueeeeeeeescviiieiieeeieiiiiveraaenn, 31
3.1.5 Other policies and 1eqiSIAtion QNAIYSIS.............eeeeeeeeeeciieeeeeeeeeceeieeee e eeeccc e e e e e escsceaaaaeeeeens 32
3.2 Legal rules and recent changes reported in the case studies .........cccceeeiieecciieee s 33
3.2.1 The relevant legislation for the case studies comes mainly from the national level acts ....... 33
3.2.2 There are differences between the legal frame at national, regional or local levels............... 35
3.2.3 There are many and various differences between the legal frame and the actual practices on
1 L= 1o TV o o ISR UURt 36
3.24 Changes occurred in the last decade in the studied regions had minor impact on property
FIGRES QITANGEMENTES ......vvveeeeeeeeeeee e et e e e e ettt e e e e e e e et a e e e e s et sseeeaaeeesasssaeeasasesssssseneaassssssssnnees 37
3.2.5 Potential trends and issues in the studied regions ..............cueeecevueeeccveeeeeiiiseesiiieeeesiieeeeeaens 38
33 202 = =T o ol Y PRSP 38
4 Property right regulations.......ccciiiiiiiiiiiiiiiiiiiiiiiieeiieerssmseetiieesssmsssesttserssmsssssssssees 70
L
f T
LI
AT S " received unding from the

research, technological development and
demaonstration under grant agreement No 612385



4.1 The pre-conditions of the commercial use of NWFPs in the case studies ........cccocecvrveeeeeeeeccinnnenn. 70

4.1.1 The distinction between the commercial and personal use of NWFPs does not always
(o) 01T (o L =X [ ] e (o A (ol -2 70

4.1.2 Selling of the right to collect and the leasing are generally known, but practiced in few cases

71
4.1.3 The ability of the owner or right holder to exclude the public to access the forest................. 72
4.1.4 Besides the law, customs and local practices regulate the public access.............cccccccevvennn... 72
4.1.5 The ability of the owner or right holder to exclude the others from the commercial use of
NWEFPs 73
4.2 Rules in the commercial use and management of NWFPs in the case studies........c.cccceeeecvieeeenneen. 75
4.2.1 Is the owner allowed to the commercial use of its own forest? ........ccovveeeveveeeecviveeeieeeeenn, 75
4.2.2 Restrictions in the commercial use of the NWFPs in general: quota, harvesting plans and
2TV 1=t 0 ol o oy VS 76
4.2.3 Management of the resource for enhanced NWFPs production is possible in most of the
regions 78
5 Policy instruments related to NWFP ...........coiiiiirieeeiceciiiiirreeeeeseeesreeeeennsssseesseeeesnnnsssssssssssesnnnssssnssns 80
5.1 Objectives and scope Of the STUAY ...ccccuviiiiiiiiicce e ae e e s 80
5.2 [dentified INSTIUMENTS ......iieie et ettt e e s b e s ne e sneeesneeesareeeas 80
5.2.1 MUSNIOOMS AN ETUSFIES ..ottt ettt e e st e et a e st e e e s senaeasaseaens 81
5.2.2 COPK AN DATK...c.eeeenieeeeeeee ettt sttt et e e 82
523 FIUIES QNG MULS ..ttt sttt sttt et 82
5.2.4 BEITIES oottt e e e e s s s rrnees 83
5.2.5 GAME ANA NUNTING ...ttt ettt e e e e et ettt e e e e e sttt taaaaaaeeessssssasaaaesasssnnes 83
5.2.6 OLNOE INWWFP ...ttt e ettt e e sttt e e s vt e e e st e e st a e s sstaeessstaessaasanessastnnasnases 84
5.3 SUMMANY ON INSEEUMIENTS L. e e e e e ae et e eeeeeseeeeeeeeeeeeeeeeeeeeeees 85
5.3.1 Instruments distribution according to the NWFP CAtegory .........ccooueeecvuveeesiieveesiiireesiivaessnens 85
5.3.2 Instruments distribution according to the targeted value chain segment...............cccc....... 86
5.3.3 Instrument distribution according to the inStrument type ............cccveeeeeeesccvvvveeaeeeesiiiivenaeann, 86
5.4 REFEIEINCES ...ttt ettt e s bt e b e e s bt e sbe e s bt e sbeesaeesabeeabesabesbeen s eanenas 92
6 CONCIUAING rEMAIKS ....ceiiiieeieeeieeeiriiieeeeneeseeeseeeernnnsssseesseeersnnsssssssssereennnsssssssssseeesnnnnsssssssssnesnnnnnsnnnnes 93

Al
LY
A *
o ™ 9%
./ * *
* *
* *

* oy K

aived funding from the

me for

research, technological development and
demaonstration under grant agreement No 612385



1 Introduction

Institutions — that is, policies, legislation, property rights and policy instruments have a fundamental
importance for Non-Food Forest Products (NWFP) sector development. For example, Janse and Ottitsch
(2005) demonstrated that legislation, property regime, policy goals and financial instruments influence
NWEFP provision. Public access to forests and harvesting rights are important issues because they regulate
the relationship between the forest owner, the state and the society (Bauer et al., 2004).

The analysis of institutions related to NWFP has been mainly conducted in the context of developing
countries. In Europe, research has mainly focused on cross-country comparison of ownership and property
rights, producing abundant literature during the last decades (e.g Saastamoinen 1999; Bouriaud 2002;
Bauer et al., 2004). Property and ownership rights comprise of rights to access, withdrawal, management,
exclusion and alienation (Schlager and Ostrom 1992). They play a prominent role for NWFP market
development and innovation, as they establish the base for the access to forest resources for NWFP
harvesting (Bouriaud, 2007). The very nature of property and access rights to NWFPs determines how
resources are managed and what institutions (formal and informal) emerge for that purpose (Wiersum et
al. 2013).

Going beyond property rights, there are few direct policies or regulations specifically targeting NWFP,
however, many policies and regulations from other related sectors (e.g., trade, transport, infrastructure,
food, agriculture, and industry) have indirect impact on NWFP. Appropriate sectorial policies and legislation
(forestry and agriculture related) can have a positive impact, promoting the production, the marketing, the
use and the innovation in the sector. Going beyond the forest and including other aspect of the NWFP value
chain, also non-sectorial provisions could have influence and enable the environment for the development
of the sector. A systematic identification and assessment of policies and approaches toward strengthening
the role of NWFP sector through coherent policies has been largely absent from the literature (e.g. FAO
1995). One of the notable exceptions in Europe is the study conducted recently within the SylvaMED
project, focusing on the analysis of policies and legislation affecting the potential implementation of
payments for ecosystem services and market-based mechanisms in relation to the NWFP and services
(Centre de la Proprietat Forestal, 2012).

Due to their variety and to the range of uses in which NWFP are employed, many actors are involved in the
NWFP value chain from the provision and harvesting, to the final consumption (Table 1). Other related
actors include policy- and decision-makers, certification bodies, rural development organizations etc. They
play an important role in resolving problems affecting access to and use of resources, technology
assessment and transfer, and organization of the environment in which NWFP sector activities take place.

This report summarizes the main findings of an exploratory study conducted in the 14 case studies of the
Startree project on formal institutions — policies, legislation, property rights and policy instruments. In the
European Union context, the analysis of policies and legislation has to be conducted on different scales: the
European Union level, the member state level and, in decentralized countries, the regional and sub-regional
level. Sections 2 addresses policies and legislation related to NWFP at EU level, and it has been fully
elaborated by FAO. Section 3 takes a look at the same issues on a country-level, and has been produced as
a joint effort of FAO and USV. Section 4, elaborated by USV, addresses property right regulations existing in
the case study regions. Section 5 explores the policy instruments related to NWFP at the levels of regional
case studies, and has been elaborated by CTFC. The information was gathered using existing databases (for
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Sections 2 and 3.1 of the report), as well as based on the direct inquiries of case study partners (for
Sections 3.2, 4 and 5 of the report). More detailed information on data collection can be found in D1.2.

Table 1. Actors of the NWFP value chain.

Category Description

Forest owner* Individual or legal person that own a parcel of forest land.

Picker** A person who gathers NWFP in the forest.

Producer An economic actor who gathers NWFP from forest land for commercial purposes or it cultivates

domesticated NWFP from agricultural land.

Processor An economic actor involved in the NWFP supply chain that purchases raw or semi-processed
NWEFP to transform them into a final or semi-finished product.

Wholesaler Intermediary actors along the supply chain that link two or more actors at different level.

Retailer The penultimate actor of the NWFP supply chain that sell goods to the end user (restaurants are a
particular type of retailers).

Consumer A person who is the final user of a product generated by the NWFP value chain.

*Forest owners are mainly indirect actors of the value chain. But they can have an important role in the provision of NWFP

** The role of the picker is mainly connected to the domestic consumption of NWFP
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2 Policies and legislation related to NWFP at EU level
2.1 Objectives

The study aimed at identifying and analyzing existing Non Wood Forest Products (NWFP) related policies
and legislation at the European Union (EU) level. The research focused on the NWFP products as a general
category and on four categories of products in specific: bark/cork, berries, fruits/nuts, mushrooms/truffles.

The research specifically aimed at defining:

e which policies and legislation promote NWFP production, marketing, use and innovation;

e which policies and legislation can affect NWFP sector, and in particular which activities and which
actors along the NWFP value chain;

e if the policies and legislation are consistent (coordination between forest related policies and
others, like rural development, agriculture etc.);

2.2 Scope and methodology
According to the objectives of the study, the research was structured in two parts.

A. Sectorial policies. The research aimed at identifying sectorial policies (forestry and agriculture) and
biodiversity policies which are promoting NWFP production, marketing, use and innovation and
contextually identifying whether these policies are seeking coordination with other regulations. The
study focused on the European Union policies and, since European Union is part of other
International agreements and conventions, the scope was enlarged to broader forestry and
biodiversity processes.

In particular, the following categories of policies were analyzed:

e policies and agreements related to forests;
e biodiversity and endangered species conventions;
e EU agricultural and rural development policies and financial instruments.

The research was conducted on the European Union Commission website’, and on the specific
websites of the international conventions and agreements®.

For each category of policies it was identified whether it promoted production, use, marketing and
innovation in the NWFP sector.

B. Non-sectorial policies and legislation. The research was conducted using FAOLEX database®, one
of the world's largest electronic database of laws on food, agriculture and renewable natural
resources, which gathers the following types of text: constitutions, legislations, regulations,
agreements. In order to collect all the documents naming NWFP category in general and the
specific NWFP categories, general keywords (non-wood, non-timber) and terms for each category
(“bark/cork”, “berry/berries”, “fruit/nut”, “mushroom/fungi/truffle”) were used. The documents

! http://ec.europa.eu
* The websites are reported throughout the text

3 http://faolex.fao.org/
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collected were classified on the basis of the sector of pertinence. For the categorization, the EU
“Summaries of EU legislation” website* was consulted. Due to the large amount of documents
collected, in the present report only the categories considered more relevant were reported. For
each relevant category of policies and legislation, the main actors along the NWFP value chain,
which can potentially be affected, were linked, specifying why the legislation can have relevance
for them.

2.3 Results and discussion

2.3.1 Sectorial policies

In the European Union the role of formulation of forest policies is pertinence of the member states. The EU
role consists in formulating general rules, which each member state can freely assume and adapt to its own
national legislation, according to the principle of subsidiarity. Although there is no a common forest policy,
EU can influence national forest policies with political processes’.

At European Union level, there are neither policies nor legislation specifically and exclusively targeting non-
wood forest products. However, the recognition of the ecologic, economic and social role of NWFP and the
willingness to promote them is highlighted in different European and International policies and
agreements concerning forests.

In the European Strategies (the first European Strategy® and the New Forest Strategy’) the EU Forest Action
Plan® and the resolution of FOREST EUROPE- The Ministerial Conferences on the Protection of Forests
Europe, the ecologic, economic and social role of NWFP is emphasized. The European Forest Strategy was
the first strategy emphasizing “the importance of the multifunctional role of forests and sustainable forest
management”. The article h explicitly identifies as an important element “the promotion of the use of wood
and non-wood forest products from sustainably managed forests as environmentally friendly products in
line with the rules of the open market”, underlying the need of an integration of forest products in all the
sectorial common policies.

All the activities investigated (production, marketing, use and innovation) are, at least in a general manner,
promoted by EU policies related to forest and all the actors along NWFP chain can be affected (Figure 1).

4 http://europa.eu/legislation summaries/index en.htm .The website is a specialised information source linking together EUR-Lex, PrelLex and
Europe Direct. Specific websites are reported throughout the text.

* A legally binding framework agreement for forest in Europe is in development, created by “Intergovernmental Negotiating Committee”(INC) ,
which was established by the ministers responsible for forests. The latest session of the negotiate was held in Warsaw, in June 2013. The results
should have been presented in November 2013 in Geneva (http://www.forestnegotiations.org). The INC was unable to finalize the text of a
convention during the session. There were disagreement among the parties over institutional arrangements for servicing and administering the
convention. Impasses between EU, Swiss and Russia were no solved and the Commission decided to forward the decision. As result, the process is
blocked.

® Council Resolution 1999/C56/01 of 15 December 1998

’ Communication from the Commission to the European Parliament, The Council, the European Economic and Social Committee and The Committee
Of The Regions, 20 September 2013

8 Communication to the Council and the European Parliament, 15 June 2006
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Figure 1. Activities which are promoted by EU and international policies related to forest (and related
actors in the NWFP value chain).

In particular, the new EU Forest Strategy, “For forests and the forest-based sector”, presents a new
approach, which “goes out of forest” and aims at addressing aspects of the value chain. The Strategy
underlines that forests also provide a large range of products other than timber, such as cork, resins,
mushrooms, nuts, game and berries. It also emphasizes that impacts of other policies on forests, as well as
developments taking place beyond forest boundaries, should be taken into account. Eight linked priority
areas are defined, and for each priority strategic orientation are outlined. The priority that can affect NWFP
sector and the related strategic orientations are individuated in Table 2.

In the policies related to forests is underlined that there is the need of coordination between EU and
Member Countries level. To the Member States it is asked a commitment to update their National Forest
Programmes and framework legislation in order to address the concept of multifunctionality, which
includes the provision of NWFP.

In particular, the New EU Forest Strategy emphasizes that impacts of other policies on forests as well as
developments taking place beyond forest boundaries should be taken into account, and it specifically seeks
at a coordination with and between Member States, which are asked to consider the principles and goals
when setting up and implementing their action plans and national forest programmes

Sharing the objectives of the conservation of biological diversity, the sustainable use of the components of
biological diversity and the fair and equitable sharing of the benefits arising out of the utilization of genetic
resources stated by the United Nations Convention on Biological Diversity’,the European Union defined its
Biodiversity strategy for 2020'°. The EU identifies six target strategies to protect and improve biodiversity in
Europe. Target 1 is “Conserving and restoring nature”, aiming at ensuring a better application of Directives
“Birds”*" and “Habitat”*? and the improvement of Natura 2000 network®. Biodiversity policies and the
creation of the ecological network can influence the forest management plan and hunting activities in the
countries and consequently the production and management of NWFP in specific areas. Target 2

® http://www.cbd.int/doc/legal/cbd-en.pdf

' communication from the Commission of 3 June 2011 “Our life insurance, our natural capital: a EU biodiversity strategy to 2020”

" Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild birds.

2 “Habitat Directive 92/43/CEE (21/05/1992) on the conservation of natural habitats and of wild fauna and flora”, seeks at guaranteeing the
conservation of flora and fauna and promoting environmental education.

 Natura 2000 is an ecological network of protected areas, assisted by a system of monitoring and surveillance, management, research and
education.
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“maintaining and enhancing ecosystems and their services” aims at promoting the ecosystem services, and
the provision of NWFP can be included in this; target 3 “ensuring the sustainability of agriculture and
forestry” states that the management of agriculture and forestry (at least the publicly owned and the ones
above a certain size) must be carried out in a sustainable way and can receive funding under EU’s Rural
development Policy.

The NWFP actors mainly affected by Biodiversity policies are forest owners, pickers and producers (Figure
2).

Forest owner
Production -
Picker
L3
]
-
: Producer
Marketing P
S 2
= =
= - Processor
£ 3
o< Use H
& Wholesaler
2
=
Innovation Retailer
Consumer

Figure 2. Activities and actors which may be affected by EU biodiversity policy.

“Council Regulation on the protection of species of wild fauna and flora by regulating trade therein'*’ aims

at ensuring the protection and conservation of endangered species of wild fauna and flora. It sets up the
control of trade of these species by establishing rules conditions on import and export and their movement
within the EU, in accordance with the Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES)".

As far as some species listed in the Convection come from forest and can be classified as NWFP, this policy
can affect the movement and trade of those NWFP.

The Common Agriculture Policy (CAP) and Rural Development Programme (RDP) strongly encourages the
diversification of the rural activities. Forestry is considered an integral part of the policies.

CAP and RDP are oriented at helping farmer in “making more productive use of forests and woodland”, and
in “enhancing the quality of production and products, improving the marketing for food specialities of the
rural regions”. In this framework, NWFP production, use, marketing and innovation sector can be positively
affected (Figure 3). Specifically, some measures in the four axes of the RDP can promote NWFP sector,
directly and  positively affecting all the actors along the value chain (see

" council Regulation (EC) No 338/97 of 9 December 1996
15 .
http://www.cites.org/
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Table 3).
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Figure 3. Activities and actors which may be affected by EU agricultural, rural development programme and financial
insturments.

The European Agricultural Fund for Rural Development (EAFRD)™ is a financial instrument that can affect
NWEFP sector. The Regulation which set up the fund underlines the importance of the multifunctional role
of forest, promotes the diversification on non-agricultural activities and states the importance of training
and diffusion of knowledge and specialization in forestry; it promotes the development of added value
forestry products, process and technologies, and innovation in the sector and it highlights the role of forest
owners in economic development in rural areas.

Other Strategies, Funds and Convections that can positively affect NWFP sector are The Bio-economy
strategy’’, which set the framework for the inclusion of the forest-based sector in a smart and sustainable
economy; the European Regional Development Fund (ERDF)', which promotes and can give financial
support to small and medium enterprises (SMEs) and local development in disadvantaged areas and
JEREMIE - Joint European Resources for SMEs, which offers EU Member States, through their national or
regional authorities, the opportunity to use part of their EU Structural Funds to finance SMEs. The Alpine
Convention, the international treaty between the Alpine countries™ as well as the EU, aims at promoting
sustainable development in the Alpine area and at protecting the interests of the people living within it.
Although the provisions are mainly focused on forest habitat and forest sector in general, the convention
promotes the economic function of the mountain forests as a source of employment and income for the
local community. Provision and use of NWFP are in this sense promoted by the convention.

2.3.2 Non sectorial policies and legislation

The research in FAOLEX showed that the categories of NWFP investigated (or some products inside the
categories) were mentioned in several non-sectorial policies and legislation. The documents collected were

'8 Council Regulation n° 1698/2005

7 communication From The Commission To The European Parliament, The Council, The European Economic And Social Committee And The
Committee Of The Regions. Innovating for Sustainable Growth: A Bioeconomy for Europe

'8 Regulation 1080/2006 of the European Parliament and of the Council of 5 July 2006

1 Austria, France, Germany, Italy, Liechtenstein, Monaco, Slovenia and Switzerland.
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organized according to the categories of pertinence. The categories of policies and legislation considered
more relevant® are:

e food safety;

e  product labelling and packaging;
e fruit and vegetable regime;

e plant health and biosecurity ;

e green public procurement;

e intellectual property rights ;

e  research programmes.

Table 4 shows, for each category of policies and legislation, the NWFP targeted and the actors and activities
which can mainly be affected by the provisions contained in.

Food safety”

The EU's food safety policy aims at protecting consumer health and interests. The EU set a system of
regulation and control standards regarding food hygiene, animal and plant health, to prevent the risk of
contamination from external substances. NWFP intended for food must follow these regulations and
therefore the value chain could be affected. In particular the following regulations were considered
relevant.

e Maximum levels for certain contaminants®’.The EU set maximum level for certain contaminants
allowed in foodstuff. In particular for fruit juice is set the maximum level of the mycotoxine
patuline; for groundnuts, nuts and dried fruit is defined the level of aflatoxins; level of ochratoxin A
is defined for dried fruits; for mushrooms, it is stated the maximum amount of cadmium.

e Maximum pesticide limits for food products for human consumption and animal feedingstuffs®.
All foodstuffs intended for human or animal consumption in the EU are subject to a maximum
residue level of pesticides, in order to protect animal and human health. Although the pesticides
are used in the farming systems, and not in the forest systems, the legislation was considered
relevant because a list of pesticide’s limits is specifically determined for berries, fruits, nuts and
mushrooms.

e Novel foods and food ingredients**. EU Commission considers foods and food ingredients that
have not been used for human consumption to a significant degree in the EU before 15 May 1997
“novel foods and novel food ingredients”. Before they are placed on the market, tests carried out
by the European Food Safety Authority must demonstrate that these products do not pose any risk
to the health or the environment. NWFP products which have not been used for human
consumption in EU before 15 May 1997 are subjected to this regulation.

*° Regulation of trade and movements are considered only within the plant health framework

! http://europa.eu/legislation_summaries/food_safety/index_en.htm

> Commission Regulation (EC) No 1881/2006 of 19 December 2006 setting maximum levels for certain contaminants in foodstuffs and amending
and implementing acts

= Regulation (EC) No 396/2005 of the European Parliament and of the Council of 23 February 2005 on maximum residue levels of pesticides in or on
food and feed of plant and animal origin and amending Council Directive 91/414/EEC and related amendments

** Regulation (EC) No 258/97 of the European Parliament and of the Council of 27 January 1997 concerning novel foods and novel food ingredients
and amending acts.
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Product labelling and packaging®

This category includes labelling on foodstuff and non-foodstuff. Both aim at guaranteeing that consumers
have complete access to the information on the products, protecting their aware decisions. Information on
labels should provide details such as its contents, origin and production method. Some rules are
mandatory, some others are voluntary applicable as quality schemes.

Fresh and packaged NWFP value chain can be affected by these regulations. In particular the following
regulations were considered relevant.

e Labelling on foodstuff*. The regulation of labelling on foodstuff applies to operators working in food
business along the whole food chain. The declaration of a number of particulars is mandatory under this
regulation, such as: the product name, the list of ingredients, the substances causing allergies or
intolerances (nuts, grains containing gluten, etc.), the quantity of certain ingredients , the date of
minimum durability or the ‘use by’ date, nutritional declaration etc.

e Labelling of pre-packaged foodstuffs®’.The Directive regulates the pre-packaged foodstuffs which will
be delivered to the final consumer or to restaurants, hospitals, canteens and similar. It does not apply to
products to be exported outside the EU. The labelling must include different information, such as: name
under which the product is sold; list of ingredient in descending order of weight, quantity of
ingredients, date of minimum durability or “use by” date, any special storage conditions or conditions of
use, the place of origin or provenance where failure to give such particulars might mislead the
consumer etc.

e Quality associated with origin, processing or production method

0 Production and labelling of organic products®®. The Council Regulation sets the legal framework
for organic products, defining the rules on production, labelling, controls and trade. The
regulation focuses on sustainable agriculture and production quality, promoting the use of natural
resources and strictly restricting the use of synthetic chemical products. Wild products collected
in some areas are included as organic products if they comply with certain conditions of harvest
and provenance. The labelling must be clearly visible on the packaging and have reference to the
control body that certifies the product. The use of the EU logo on organic food and the indication
of the provenance of raw materials used in the product are mandatory.

0 Quality schemes for agricultural products and foodstuffs®.This Regulation aims at helping
producers of agricultural products and foodstuffs in communicating the product characteristics
and farming attributes. It harmonizes and unifies in a unique text other regulations as the
Traditional Specialities Guaranteed and Geographical Indications and Designations of Origin. The
measures aim at supporting agricultural and processing activities and the farming systems

* http://europa.eu/legislation_summaries/consumers/product_labelling_and_packaging/index_en.htm

% Regulation (EU) No. 1169/2011 of the European Parliament and of the Council of 25 October 2011 concerning consumer information on
foodstuffs, amended by Regulations (EC) No. 1924/2006 and (EC) No. 1925/2006 of the European Parliament and of the Council and repealing
Directive 87/250/EEC of the Commission, Directive 90/496/EEC of the Council, Directive 1999/10/CE of the Commission, Directive 2000/13/EC of
the European Parliament and of the Council, Directives 2002/67/EC and 2008/5/EC of the Commission and Regulation (EC) No. 608/2004 of the
Commission. The regulation merges together Directives 2000/13/EC on the labelling of foodstuffs and 90/496/EC on nutritional labelling, improving
the rules about consumer information when buying food products.

% Directive 2000/13/EC of the European Parliament and of the Council of 20 March 2000 on the approximation of the laws of the Member States
relating to the labelling, presentation and advertising of foodstuff and amendments
http://europa.eu/legislation_summaries/consumers/product_labelling_and_packaging/I121090_en.htm

*Council Regulation (EC) No 834/2007 of 28 June 2007 on organic production and labelling of organic products and repealing Regulation (EEC) No
2092/91, and amending acts.

2 http://ec.europa.eu/agriculture/newsroom/100_en.htm
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associated with high quality products. Not only agricultural products are awardable by these
schemes, but also product coming from the forest (e.g. chestnuts*®, mushrooms®').

The regulation norms the use of different indication and symbol: PDO (Protected Designation of
Origin) for foodstuffs produced, processed and prepared in a specific geographical area using
recognised methods; PGI (Protected Geographic Indication) when there is a link with the area and
at least one of the stages of production, processing or preparation; TSG (Traditional Speciality
Guaranteed); “mountain product". The use of denominations and symbols attributes additional
value on products, showing their differences with respect to other similar products; it encourages
the diversification of agricultural production and, by promoting rural economy, can favour the
population in less favoured areas.

e Fruit juices and similar products®. The composition of fruit juices, concentrated fruit juice, dehydrated
fruit juice, and fruit nectar, their processing characteristics and their labelling are regulated by this
Council Directive. NWFP juice is subjected as well to this directive. Fruit juices are labelled in
accordance with the general rules defined by Directive 2000/13/EC relating to foodstuffs, but this
Directive adds some elements for specific fruit products.

e Fruit jams and sweetened chestnut purée®. The Council Directive specifics the rules for composition
and labelling of jam, extra jam, jelly, extra jelly, marmalade, jelly marmalade ( included those deriving
from NWFP) and sweetened chestnut purée. It establishes that must be declared the fruit content per
100 grams of product, the total sugar content if no nutrition claim is made for sugars on the labelling
pursuant to Directive 90/496/EEC, the residual content of sulphur dioxide, where it is more than 10
mg/kg.

e EU Ecolabel **. EU Ecolabel is a voluntary environmental labelling system. It awards products and
services which have a lower environmental impact than other products in the same group, enabling
consumers to recognise eco-friendly products (not including food and medicine). Objective of the
system is to label products which meet European environmental and ethical objectives, such as the
impact on climate change, nature and biodiversity, energy and resource consumption, generation of
waste, reducing animal testing, compliance with ethical and social standards. Cork is a product which
can be awarded by EU-Ecolabel (it is included in the product list of wooden floor coverings- EU Ecolabel
Award Schemes™).

Fruit and vegetable regime *°

The EU provides common rules for managing fruit and vegetable markets, standards for marketing
agricultural products and for importing and exporting them to/from the European Union. Although the
schemes are focused on agricultural products, among the products subjected to this regime, there are
edible NWFP like chestnuts, mushrooms, truffles and berries *’. The fruit and vegetable market-
management scheme has four goals:

30 http://www.mugellotoscana.it/prodotti/il-marrone-del-mugello-igp.html

*! http://www.turismo.intoscana.it/site/en/local-products/Borgotaro-mushrooms-1GP/

*? Council Directive 2001/112/EC of 20 September 2001 relating to fruit juices and certain similar products intended for human consumption

* Council Directive 2001/113/EC of 20 December 2001 relating to fruit jams, jellies and marmalades and sweetened chestnut purée intended for
human consumption http://europa.eu/legislation_summaries/consumers/product_labelling_and_packaging/I21134_en.htm

* Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25 November 2009 on the EU Ecolabel
.http://ec.europa.eu/environment/ecolabel/

* http://ec.europa.eu/environment/ecolabel/documents/User_manual_wooden_covering.pdf

3 http://ec.europa.eu/agriculture/fruit-and-vegetables/

* http://ec.europa.eu/agriculture/fruit-and-vegetables/list-of-products_en.pdf
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e a more competitive and market-oriented sector. Growers are encouraged to join producer
organisations>?, which receive support for implementing operational programmes, based on a national
strategy. In certain EU regions, for a transitional period, producer groups formed on the initiative of
growers can get financial aid to help them attain recognition as producer organisations. The scheme
promotes product quality by applying marketing standards to certain products and supporting
operational programme measures that improve or maintain product quality.

o fewer crisis-related fluctuations in producers' income. Support is offered for crisis prevention
management measures under operational programmes®.

e greater consumption of fruit and vegetables in the EU. A school fruit scheme has been created to
promote fruit and vegetable consumption in schools, hospitals and charities™.

e increased use of eco-friendly cultivation and production techniques. At least 10 % of spending in the
operational programmes must be on environmental actions that go beyond mandatory environmental
standards. Alternatively, programmes must include at least two such actions. Growers are subject to
penalties if they fail to meet mandatory environmental standards*".

Plant health and biosecurity®

The EU rules on plant health aim to protect crops, fruit, vegetables, flowers, and forests from harmful pests
and diseases by preventing their introduction into the EU or their spread within the EU. The general
principles are based upon provisions laid down in the International Plant Protection Convention
(IPPC)*.The Directive is supported by several Control Directives and Emergency Measures. In order to meet
this goal, it regulates the introduction of plants and plant products into the EU from countries outside the
EU; regulates the movement of plants and plant products within the EU; imposes eradication and
containment measures in case of outbreaks, and co-finances them; places obligations on countries outside
the EU which want to export plants or plant products to the EU.

NWFP sector can be affected by these Directives, an in particular the trade and movement of NWFP
within and outside European Union.

An example of emergency measure is the “Commission Decision 2002/757/EC on provisional emergency
phytosanitary measures to prevent the introduction into and the spread within the Community of
Phytophthora ramorum Werres, De Cock & Man in't Veld which can affect chestnut production. Susceptible
plants and susceptible wood may only be introduced into the territory of the EU if they comply with the
emergency phytosanitary measures laid down in the Annex to this Decision.

There are rules regulating the trade within the EU, and rules covering the trade between non-EU countries
and the EU.

e Trade within the EU. EU plant health rules cover the movement and trade within the EU of certain
plants, plant products and other objects which are potential carriers of harmful organisms. These plants,
plant products and other objects are listed in Part A, Annex V of Directive 2000/29/EC. The rules

* http://ec.europa.eu/agriculture/fruit-and-vegetables/producer-organisations/index_en.htm

% http://ec.europa.eu/agriculture/fruit-and-vegetables/crisis-prevention/index_en.htm

“° Council Regulation (EC) No 13/2009 of 18 December 2008. http://ec.europa.eu/agriculture/sfs/

4 http://ec.europa.eu/agriculture/fruit-and-vegetables/environmental-actions/index_en.htm

* Council Directive 2000/29/EC. http://ec.europa.eu/food/plant/plant_health_biosafety/index_en.htm. The Commission has proposed a new EU
plant health regulation in May 2013

3 https://www.ippc.int/
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includes: production controls and inspections at the place of production during the growing season and
immediately after harvest; official producer registration; plant passports, issued to accompany the
plants, products and other objects once they have passed all the EU checks.

e Non EU trade. Compulsory plant health checks are carried out on all plants and plant products coming
from non-EU countries for: phytosanitary certificates and documents to ensure the consignment meets
EU requirements; identity to ensure that the consignment corresponds to the certificate; inspection to
ensure the consignment is free from harmful organisms. EU countries collect a fee for the documentary,
identity and plant health checks to be paid by the importer or their custom's representative. ldentity
and plant health checks (excluding the documentary check) may be carried out at the “place of
destination” with the agreement of the plant health authorities responsible for the point of entry and
the point of destination. The authorities must have approved an importer beforehand. Consignments
moved to a place of destination for identity and plant health checks must have a “plant health
movement document”. Such material can only be released after a satisfactory plant health check*.
There are products that can be subjected to less frequent checks®.

Green public procurement*

With the Communication from the Commission of 16 July 2008 on public procurement for a better
environment” the Commission wants to encourage Green Public Procurement (GPP) to be implemented®’.
GPP is “a process whereby public authorities seek to procure goods, services and works with a reduced
environmental impact throughout their life cycle when compared to goods, services and works with the
same primary function that would otherwise be procured.” It is a voluntary instrument, thus Member States
and public authorities can determine the extent to which they implement it (European Union, 2011).

There are ten priority sectors for GPP. Among them some can interest NWFP sector: “construction”, which
could be related to the use of cork, and “food and catering services” which interests the edible NWFP.

The criteria of GPP have been based on criteria used in the granting of the European Eco-label, or, in the
absence of a European label, national Ecolabels. GPP criteria are divided into two categories: the "core"
criteria are focused on the key areas of environmental performance of a product. The Commission
proposed that by 2010, 50% of all public procurement had to comply with these criteria; the
"comprehensive" criteria take into account more aspects or are based on higher levels of environmental
performance, for use by authorities that want to go further. For food, the “core” criteria address organic

“ Directive 2004/103/EC — Place of destination checks.

* Although the general rule is that all consignments of material listed in Annex V Part B must be inspected on arrival in the EU, plant health checks
can be carried out at a reduced frequency where this can be justified - Regulation EC/1756/2004.To be eligible, each trade (trade = commodity from
a single country) must have had: an average of at least 200 consignments per year over the previous 3 years and; a minimum of 600 consignments
inspected over the same period. Any commodity with 1% or more of its consignments intercepted because of harmful organisms is not eligible. Any
interceptions associated with a particular trade are assessed and allocated a value depending on the estimated mobility of the harmful organism
concerned. The total of the allocated values for the particular trade becomes its risk index which is compared against a table of values differentiated
according to the number of inspected consignments. The resulting figure is the recommended inspection frequency for the consignment. The final
inspection level may be adjusted to ensure a minimum of 200 consignments per year are inspected.

*® Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee
of the Regions of 16 July 2008 on Public procurement for a better environment.
http://europa.eu/legislation_summaries/environment/sustainable_development/mi0002_en.htm

*’ In 2004, the Council and the European Parliament adopted two directives on public procurement: Directive 2004/18/EC which covers public
works contracts, public supply contracts and public service contracts and Directive 2004/17/EC, which covers the procurement procedures of
entities operating in the water, energy, transport and postal services sectors. The Directives offer opportunities of including environmental
considerations. (like the inclusion of environmental requirements in technical specifications (Article 23(3)b); and the use of eco-labels (Article
23(6)); applying award criteria based on environmental characteristics (Article 53).
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production methods and packaging waste. The “comprehensive” criteria also address other aspects, such
as the procurement of food produced according to integrated production standards and animal welfare.
For catering services, the “core” criteria focus on organic food, and waste minimization and selective
collection; the “comprehensive” criteria focus in addition on environmental selection criteria, nutrition etc.

Intellectual property rights*®

In the framework of the international conventions, most of which are implemented by the World
Intellectual Property Organization (WIPO)* and the World Trade Organization (WTO)*, the EU set a
uniform system of protection of intellectual property rights, ranging from industrial property to copyright
and related rights®'.

NWEFP, and in particular activities related to the “innovation” in new products and processes, on which a
mark to signal the property is intended, should follow these regulations.

There are several regulations governing the system, from the copyright and related rights (copyright in the
knowledge economy, management of copyright and related rights in the internal market, term of
protection, orphan works) to the protection of inventions (community patent) to the legal protection of
biotechnological inventions and the community trade mark.

Research programmessz

The EU finances several research and innovation programmes and projects. Some specific programmes
within them focus on NWFP. Two examples are reported below.

e Seventh Framework Programme53.The Seventh Framework Programme for Research, for the
period 2007 to 2013>* matches EU research policy to its ambitions in terms of economic and social
policy by consolidating the European Research Area (ERA). The Framework Programme is organised
on four main programmes:

0 the Cooperation Programme aims at stimulating the cooperation and at improving links
between industry and research within a transnational framework. It is focused on ten
themes, and among them there are some which can focus on NWFP sector: health; food,
agriculture and biotechnology; environment; socio-economic sciences and the
humanities. In particular, NWFP are the specific target of the on-going Star Tree project >°
(under the theme “food, agriculture and biotechnology” which supports the “Knowledge
Based Bio-Economy”) which aims at showing how Multi-Purpose Trees and NWFP can be
used to strengthen and diversify economic activities in rural areas, aiming at identifying

“® http://europa.eu/legislation_summaries/internal_market/businesses/intellectual_property/

* http://www.wipo.int/portal/en/index.html

0 http://www.wto.org/

*' EU has two bodies to carry out its mission: the Office for Harmonisation in the Internal Market (OHIM), which is responsible for the registration of
Community trademarks and designs, and the European Patent Office (EPO).

*2 Research&innovation EU website. http://ec.europa.eu/research/bioeconomy/agriculture/projects/index_en.htmétop

%3 http://europa.eu/legislation_summaries/energy/european_energy_policy/i23022_en.htm

** Decision No 1982/2006/EC of the European Parliament and of the Council of 18 December 2006 concerning the Seventh Framework Programme
of the European Community for research, technological development and demonstration activities (2007-13)

** http://star-tree.eu/
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challenges and proposing solutions to enhance the management, product development,
innovation, multi-stakeholder dialogue and marketing of NWFP;

0 the Ideas Programme is intended to enhance exploratory research in Europe, enhancing
European research excellence;

0 the People Programme aims at improving the career prospects of researchers in Europe
and attract more high-quality young researchers, reinforcing the existing "Marie Curie"
actions, which for several years have been offering mobility and training opportunities;

0 the Capacities Programme is intended to give researchers powerful tools that will enable
them to enhance the quality and competitiveness of European research, with more
investment in research infrastructure in the less successful regions, in the creation of
regional research-driven clusters and in research for the benefit of SMEs.

e  COST- European Cooperation in Science and Technology>®.COST is an intergovernmental framework
for European Cooperation in Science and Technology, allowing the coordination of nationally-funded
research on a European level. It contributes at reducing the fragmentation in European research
investments and opening the European Research Area to cooperation worldwide. COST anticipates
and complements the activities of the EU Framework Programmes, constituting a “bridge” towards
the scientific communities of emerging countries. It also increases the mobility of researchers across
Europe. It has nine focuses, and among them, two can interest NWFP sector: “Food and Agriculture”
and “Forests, their Products and Services”. In particular, under “Forests, their Products and Services”
is currently running the Action “FP1203 European non-wood forest products (NWFPs) network””’.
Its main goal is “to build a broad multidisciplinary network of European NWFPs researchers and
managers, to review the current state of the art, highlight existing innovation, share information and
experience, identify research topics, seek research synergies and by increasing the European-wide
theoretical and practical understanding of NWFPs, promote their sustainable management”.

2.4 References

European Union, 2011. Buying green!A handbook on green public procurement 2nd Edition.

5 http://www.cost.eu/
57 http://www.nwfps.eu/
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Table 2 New EU Forest Strategy priorities and strategic orientations which can affect NWFP sector

Priority

Supporting our
rural and urban
communities

Fostering the
competitiveness
and sustainability
of the EU’s Forest-
based Industries,
bio-energy and the
wider green
economy

Protecting forests
and enhancing
ecosystem services

Strategic orientations

Member States should make use of rural development funds to improve competitiveness, promote the diversification of economic activity and quality-of-life (...).

The Commission and the Member States should assess and improve the effect of forestry measures under rural development policy;

As part of the simplification objective of the state aid modernisation package, the Commission proposes to consider including large companies in the block
exemption system and is revising the conditions for block exemptions in the forestry sector;

With the help of rural development funding, Member States are encouraged to support: Forest Advisory Systems for awareness-raising; training; and
communication between local forest holders and authorities;

The Commission and the Member States should improve their valuing of the benefits that forests give to society and, through sustainable forest management,
should find the right balance between delivering the various goods and services.

The Commission will, together with Member States and stakeholders:
develop good-practice guidance for this and for the “cascade” principle, as well as on resource- and energy-efficient manufacturing processes, especially for
Forest-based Industries, SMEs and micro-firms;

Stimulate market growth and internationalisation of EU Forest-based Industry products and improve sectorial knowledge (...)
Facilitate access to third markets for EU Forest-based Industry products and raw materials via bilateral trade agreements, and by improving information on import
conditions and raw material exports;

Support the Forest-based Sector Technology Platform and encourage new initiatives, such as private-public partnerships, e.g. in the bio-based sector, which foster
research and innovation for various resource (...);

Launch a cumulative cost assessment of EU legislation affecting Forest-based Industry value chains, in 2014. The results could contribute to a wider analysis of
impacts, including costs, benefits, and coherence, of policies and legislation.

Member States:
will, with the Commission’s assistance, develop a conceptual framework for valuing ecosystem services, promoting their integration in accounting systems at
EU and national levels by 2020. They will build on the Mapping and Assessment of the state of Ecosystems and of their Services;

should achieve a significant and measurable improvement in the conservation status of forest species and habitats by fully implementing EU nature legislation and
ensuring that national forest plans contribute to the adequate management of the Natura 2000 network by 2020.

They should build on the upcoming guide on Natura 2000 and forests;
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Priority

What forests do we
have and how are
they changing?

New and
innovative forestry
and added-value
products

Working together
to coherently
manage and better
understand our
forests

Strategic orientations

will implement the Strategic Plan for Biodiversity 2011-2020 and reach its targets adopted in the context of the Convention on Biological Diversity, building on
the upcoming common Restoration Prioritisation Framework;

Should strengthen forest genetics conservation (tree species diversity) and diversity within species and within populations. The Commission may support them in
particular via the Rural Development Programme.

The Commission:
- will monitor Member States’ progress as regards the uptake of forest management plans or equivalent instruments and the integration of biodiversity
considerations in them, including Natura 2000 conservation objectives;

The Commission and the Member States will:

set up of the Forest Information System of Europe by collecting harmonised Europe-wide information on the multifunctional role of forests and forest resources and
integrating diverse information systems and data platforms into a dynamic

modular system that combines data and models into applications;

align EU forest information so that it is primarily based on data collected by Member States with EU data architecture requirements (...) and follow international
and regional processes;

In close consultation with stakeholders, the Commission will:
develop several modules, e.g. (...) forest and the bio-economy, (...) and forest and ecosystem services that could contribute to the EU’s forestry statistics and
Integrated Environmental and Economic Accounting for Forests.

The Commission will assist Member States and stakeholders in transferring technological and scientific knowledge to forest practice and the market, in particular
through Horizon 2020 and the European Innovation Partnership on Agricultural Productivity and Sustainability, supporting the development of new products
with higher added-value;

The Commission and the Member States should cooperate on advanced research and modelling tools to fill data and knowledge gaps to better understand
the complex issues around social, economic and environmental changes related to forests

The Standing Committee on Agricultural Research (SCAR) will be used to strengthen coordination of research and innovation work between the EU,
Member States and stakeholders;

The Commission will ensure that results and good practices are disseminated through the EU forest governance structure and other relevant fora.

The Commission will ensure that the Standing Forestry Committee’s work builds on other EU policies relevant for forests and the forest sector, ensuring that
managing EU forests remains multifunctional;

he Commission will further assess public perception of forests (via a Eurobarometer survey by 2015).

The Commission and the Member States will explore various options for better coordination of sustainable forest management, harmonised forest information
and cooperation between and with Member States;
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The role of institutions in NWFP development

The Commission will create a European Forest Bureau Network (National Forest Inventories - NFI) to develop harmonised criteria for NFI data.
Complementary work is planned through COST actions and research projects;
Member States should improve public information about forests and wood, and build on the EU Forest Communication Strategy developed by the SFC
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Table 3 Measures of the Rural Development Programme four Axes that can positively affect production, use, marketing and innovation in NWFP sector

Promoting knowledge and 114 Use of advisory services
increasing human potential

115 Setting up of management, relief and advisory services

Restructuring and developing 122 Improvement of the economic value of forests

Physwa! potential and promoting 123 Adding value to agricultural and forestry products

innovation
124 Cooperation for the development of new products, processes and technologies in the agriculture and food sector and in the
forestry sector
125 Infrastructures related to the development and adaptation of agriculture and forestry

Sustainable use of forestry land 221 First afforestation of agriculture land

222 First establishment of agro-forestry systems on agriculture land
223 First afforestation of non-agriculture land
224 Natura 2000 payments
225 Forest-environment payments
226 Restoring forestry potential and introducing prevention actions
227 Non-productive investments
Diversify the rural economy 311 Diversification into non-agricultural activities
312 Support for business creation and development
313 Encouragement of tourism activities

Improve the quality of life in rural 323 Conservation and upgrading of the rural heritage
areas

Implementing local development 411 Competitiveness

strategies

412 Environment/land management

413 Quality of life/diversification
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Table 4 Categories of non-sectorial EU legislation which may affect NWFP sector and related NWFP categories, actors and issues influenced

Producer Production methods
Processor Processing methods
NWFP intended  Wholesaler Sale
Maximum levels for certain contaminants for food
ortoo Retailer Sale
Information, health, buying preferences
Consumer
Producer Production methods
Processor Processing methods
Maximum pesticide limits for food products for ~NWFP intended  yyholesaler Sale
human consumption and animal feedingstuffs for food
Retailer Sale
Consumer Information, health, buying preferences
Producer Could prohibit the production
Processor Could prohibit the process
Novel foods and food ingredients z‘:’g) P(’)(ljntended Wholesaler Could prohibit the sale
Retailer Could prohibit the sale
Consumer Availability of the product on the market; Information,
buying preferences
Producer Production process
Labelling on foodstuff E)Y_Vfl:) P(’)(ljntended Processor Processing process
Wholesaler Sale
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Retailer Sale

Information, health, buying preferences

Consumer
Producer Production methods
Processor Processing methods
; Wholesaler Sale
Labelling of pre-packaged foodstuffs ?WfF P antended
ORLo0 Retailer Sale
Information, health, buying preferences
Consumer
Producer Production process, premium price
Processor Processing process, premium price
Production and Wholesaler Premium price
labelling of organic
products Retailer Premium price
Quality associated Information, health, buying preferences
with origin, NWEFP intended Consumer
processing or for food
production method Producer Production process, premium price
. Processor Processing process, premium price
Quality schemes for
agricultural products Wholesaler Premium price
and foodstuffs : . .
Retailer Premium price
Consumer Information, buying preferences
Fruit juices and similar products Berries, nuts Producer Production process
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Processor
Wholesaler

Retailer

Consumer

Producer
Processor
Wholesaler

Retailer

Consumer

Producer
Processor
Wholesaler
Retailer
Consumer
Producer

Processor

Wholesaler

Consumer

Producers

Processing process
Sale
Sale

Information, buying preferences

Production process
Processing process
Sale
Sale

Information, buying preferences

Production process, premium price

Processing process, premium price

Premium price

Premium price

Information, buying preferences, green choices
Support to production

Support to process

Support (e.g promotion of fruit and vegetable in the
schools)

Information, consume encouragement, health

Plant health, production
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Processors Plant health, production, trade and movement
Wholesaler Availability of product, trade and movement
Retailer Availability of product, trade and movement
Consumers Health, information, availability of products
Producers Incentive to produce awardable products
Processors Incentive to process awardable products
sliEsailie Wholesaler Incentive to sell awardable products
products
Retailer Incentive to sell awardable products
Consumers Buying preferences, green choices
Those on which Producers Property rights
amark to signal  Processors Property rights
the property is
intended Consumers Information, buying preferences
Pickers Research
Producers Research
Processors Research
All
Wholesaler Research
Retailer Research
Consumers Research
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3 Policies and legislation related to NWFP at countries level

3.1 Policies and legislation findings from the existing databases

3.1.1 Objectives

The study aimed at identifying and analyzing existing NWFP related policies and legislation at country and
regional level. For the purpose of the country level study, twelve countries were selected: Austria, Finland,
Germany, Italy, Latvia, Portugal, Romania, Serbia, Slovenia, Spain, Turkey, United Kingdom; for the analysis
of the regional level, three regions were chosen: Catalonia (Spain), Wales and Scotland (United Kingdom).
The research focused on the NWFP products as a general category and on categories of products in specific:
bark/cork, berries, fruits/nuts, hunting, mushrooms/truffles.

The research specifically aimed at defining:

o if forest policies and legislation regulate the use of NWFP and promote NWFP production,
marketing, use and innovation;

e if the policies and legislation are coordinated with the European Union provisions,

e which are the provisions regarding public access to forests and NWFP harvesting rights;

e the presence of additional policies and legislation related to the NWFP specific categories;

3.1.2 Scope and methodology

For each country and region, the forest policy and legislative framework was investigated. Forest acts or
codes, forest policies, national forest programmes were collected and in the documents any reference to
NWFP were searched and analysed. It was investigated if the legislation and policies are coordinate with
forest policies at European Union level.

An important source of information for forest legislation was the FAOLEX database®. For each Country an
additional analysis were conducted in the documents (report, policies, strategy etc.) produced by
governmental institutions, by other institutions and by other sources of literature, such as journal articles
and reports.

The research then focused in particular on two issues, considered cornerstone affecting, from the first step,
the whole NWFP value chain: public access to forest and harvesting rights (whether the NWFP collection is
allowed or not, the related modalities, if there is the possibility to commercialize the products etc.).

The study of Bauer et al. (2004) for UNECE/FAO, represented a fundamental starting point for the analysis
of the issue of public access and collection of NWFP. The research covered several countries, some of them
coinciding with the target countries of the present study. The research was updated in the case of
coincident countries, and it was initiated for the others. Another important source of information was the
research of SylvaMED which presents a section on NWFP and an analysis for three of the twelve
investigated countries (Centre de la Proprietat Forestal, 2012). Our research was performed using FAOLEX
database, jointly with a further investigation conducted on Civil and Penal Codes.

58 http://faolex.fao.org/
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In order to understand if other policies and legislation related to specific categories of NWFP exist, a
further analysis have been conducted in the database FAOLEX, searching references for each specific

YN}

category: “bark/cork”, “berries”, “hunting” ,“fruit/nut”, “mushroom/truffle”.

A synopsis for each country and target region was created. Each draft report was sent to the related Case
Study Responsible, in order to receive comments on the consistency of the information provided, to ask
clarifications and interpretation about some documents and to obtain further specifications.

3.1.3 Analysis of forest policy and legislative framework

Forest policies and legislation are mainly defined at national level. However, in some countries, the
regulative framework is structured on different levels (national, regional etc.). Among the countries
analyzed, two groups can be distinguished, and they consequently have to be analyzed on different scales:

e countries in which the legislation and policies are mainly at national scale: Finland, Latvia, Portugal,
Romania, Serbia, Slovenia, Turkey;

e countries in which the legislation and policies are both at national and subnational scale: Austria,
Germany, ltaly, Spain, United Kingdom.

In the forest laws (national and/or subnational level) there are provisions for NWFP in terms of use
(personal or commercial use), fee (payments for license, permits), season/time (allowed period/time for
collection), quantity (the allowed /prohibited personal /commercial amount of products) methods
(collection/production methods/marketing criteria) areas (where to collect/not collect the products).
Between countries there are also differences in the NWFP regulated, in the institutions regulating the
sector and in the provisions on access to forest and harvesting rights (see section dedicated).

The provisions in the forest laws are bindings and therefore they have a direct impact on the sector.

Between the countries, differences are detectable:

e countries which have provisions related to NWFP in the national forest law as for Latvia, Portugal,
Romania, Serbia, Slovenia, Turkey.

e countries which have provisions related to NWFP in the forest laws only at subnational level, as for
Germany and ltaly;

e countries which have provisions related to NWFP both at national and subnational level as for
Austria and Spain.

e countries which do not have provisions in forest laws (e.g. United Kingdom) and countries which do
not have provisions but in the text there are references to other acts or other principles which
govern NWFP, as for Finland (Everyman’s rights).

Regarding the coordination with EU forest policies (Forest Strategies, Conventions and Action Plans of the
European Union level) it is visible that forest laws issued in the 2000s (and precisely after 1998, year of the
creation of the first European Forest Strategy) incorporate references to the use on NWFP. The only
exception is Italy, which has not provision in the national forest law, because the legal framework delegates
the competences to the Regions; another case is represented by Turkey, which has antecedent legislation
which include the use of NWFP (but it is not inherent, because Turkey is not affected by EU regulations).
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In forest policies/strategies and National Forest Programmes the references to NWFP are mainly related
to strategic objectives of the country and the provision are not binding. In this sense, these documents
mainly affect the promotion of production, use, marketing and innovation in NWFP sector.

Investigating forest strategies:

e all the countries investigated have references to NWFP in the national forest policy/strategy. The
statements promote production, use, marketing and innovation in NWFP sector®’. In Austria and
Germany there is only a general mention and in Latvia only hunting is mentioned.

e some countries, e.g. Italy, Spain and United Kingdom, have subnational forest policies, which refers
to NWFP. Scotland represents a unique case, because it has a dedicated Policy on NWFP “The
Scottish Government’s Policy on Non-Timber Forest Products”.

Table 6 provides a summary. All policies/strategies and National Forest Programmes incorporates
recommendations coming from Forest Strategies, Conventions and Action Plans of the European Union
level, and in this sense it is noticeable a coordination with EU forest policies.

3.1.4  Public access to forests and harvesting rights analysis

3.1.4.1 Public access

Most of the countries analyzed guarantee free access to forests, but usually it is subjected to specified
conditions, restrictions and prohibitions. Generally, a rule conditioning access to forests is that people
entering must avoid damage and harm to the forest owner, to property and to the forest environment
and ecosystem. However, there are countries which foresee different restriction.

In Wales access is allowed to forests if they are common land (either publicly or privately owned) or
voluntarily dedicated. Owners can restrict access in some circumstances. A person who is illegally on some
other’s land can be subject to criminal proceedings. Similarly in Turkey access to privately owned land is
allowed with permission. In other countries, like Austria and Slovenia, owners are entitled to restrict access
to the forest for specific reasons. In countries like Italy, Latvia, Serbia, Spain the access can be restricted but
the limits shall be clearly signalled. In Finland, the Everyman’s rights principle grants the universal right to
everyone to enter forests (but the access cannot create damages or disturbances to land or landowner). In
Scotland it is granted the public the “right of responsible access” to wooded land, most other land, and the
paths which give access to land.

Differences between the various regulations at country level are:

e whether public access rights to forests are regulated by the forest law or by other legislation, and at
which level (state, regional etc.);

e the differences in regulating access rights between private and public forests;

e the extent of formally acknowledged access rights and the precision with which they are regulated;

e the differences in defining the permitted uses of people entering the forests;

5 Typical statements in the forest policies strategies and national forest programmes are: “supporting the importance of maintaining NWFP
provision”, “to support the diversification of goods and services of the non-wood value chain”, “to improve the quality of wood and non food forest
product at national level, and to support their use”, “the capability of forests to produce a range of wood and non-wood forest products and

services on a sustainable basis should be maintained” etc.
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the possibilities of public authorities (mostly local) to regulate, restrict or prohibit the entrance
and certain practices.

3.1.4.2 Harvesting rights

In most of the countries analysed, the public has the right to use at least some NWFP. There are
detectable differences in the following issues:

whether harvesting is regulated by the forest law or by other legislation, and at which level (state,
regional etc.);

in the products targeted by the legislation (due to the ecologic, economic social relevance, of the
specific NWFP in the country/region);

public versus private forests;

the quantity and methods that are admitted for collection;

collection for individual and household consumption versus collection for commercial uses;
requirement of authorizations, licences or permits for the collection.

There are differences between the reviewed countries in terms of rights, restrictions and obligations to
collect and use NWFP. Groups of country can be distinguished, depending on features:

countries where the public has general rights to use NWFP, but where land owners may restrict or
prohibit the use of certain products by using adequate signs or may charge fees for their collection
as in Italy, Latvia, Serbia, Spain;

countries where harvesting is generally free of restriction, as in Finland;

countries where the restrictions are only for commercial purposes, as in Scotland, or when
collection can be forbidden in case forest owner has the permit to harvest NWFP for production, as
in Slovenia;

countries with an administrative structure based on national and regional level, and where national
forest law cannot explicitly refer to NWFP (relevant regulations may exist in other national
legislation such as nature protection acts, land ownership legislation or civil codes), and sub-
national forest legislation has to be consulted, as in Austria, Germany, Italy, Spain, United Kingdom
Countries where collection can be totally prohibited, for example, in private forests such as in
Turkey.

In Table 7 the main differences are resumed.

3.1.5

Other policies and legislation analysis

The analysis of additional policies and legislation related to the NWFP sector, and to the categories in
specific, showed that each country presents its specificities. Hunting/game is the only NWFP regulated by
all the countries/region analysed, revealing that it is considered by all the Governments an important issue.
For the other categories of NWFP, between countries there are differences. The presence of provisions on a
specific NWFP reflects the ecologic feature of the forest ecosystems (e.g. cork is a product typical of
Mediterranean forest and not of Boreal forests), and also the traditions and practices typical of a country.
For instance, regarding mushrooms, there are countries having legislation (e.g Austria, Italy, Serbia, Spain)
countries with guidelines (Portugal, Finland) and countries without lists, or with no information (e.g.
Germany, Slovenia, Latvia, United Kingdom, Turkey). Tables 8-18 summarize the analysis.
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The role of institutions in NWFP development 33

3.2 Legal rules and recent changes reported in the case studies

3.2.1 The relevant legislation for the case studies comes mainly from the national level acts

The relevant legislation related to NWFP at the level of the case studies has been assessed with a set of six
questions answered by the case study representatives based on a desk review of existing legislations and
on information gathered from the expert panel established at the level of each region.

From the total 167 legal acts applying to the sector as listed by the case study representatives (CSRs), a
number of 113 acts were of national level, against 34 regional level and 20 local level legislation (Figure 4).
The significance of what have been considered “relevant” for the NWFPs sector by each case study
representative may be questionable, however the main finding is that the majority of the case studies are
regulated by national-level legislation.

uuuuu

a 5 iv is 0 ray 30 35 a0

Figure 4. The level of legislation that applies in the case studies.

A first finding is that the legal frame of the NWFPs is regulated, in average, by four main national laws
which generally include National Forest Acts, Wildlife and National Hunting Laws, Environmental Protection
Laws and Nature conservations laws (North Karelia and Alentejo excluded). Most of the introduced legal
acts make direct references to NWFP in the context of forest management, to the access into the forests or
to specific rules applying in the context of nature conservation (Table 5). Besides hunting regulations,
specific legislation at the national level for NWFPs have been reported in few cases, mainly referring to
mushroom production, trade and sanitary conditions for use (Catalonia, Osrednje-slovenska, Suceava,
Trentino Alto Adige), truffles (Trentino Alto Adige) and regulations for cork oak (Alentejo).
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Table 5. Domain of jurisdiction for the introduced legal acts.

Alentejo 36 24 30 33 36
Bursa 3 3 2 2 3
Catalonia 4 3 13 15
East Scotland 4 4 7 5 15
Latvia 2 1 2 1 2
North Karelia 1 20 6 7 29
Osrednje-slovenska region 4 2 3 4 4
Styria 1 1 1
Suceava 1 1 5 1 5
Sumadija and Western Serbia 1 1 6 3 6
Trentino Alto Adige 4 9 10 7 14
Valladolid 14 10 1 22
Waldmarker 2 3 2 1 4
West Wales and The Valley 4 6 8 6 11
Total 81 78 104 71 167

In the cases from federal states (Waldmarker, Eastern Scotland, West Wales) or in the cases of regional
autonomic regions (Trentino Alto, Catalonia, Valladolid), the national level legislation is completed with
regional or even local legal rules.

A particular case is Alentejo, situated in a non-federal state (Portugal), but having reported three levels of
legal rules regulating the NWFPS sector in the region of the case study. At the regional level there are
decrees which define the legal nature of the Regional Forestry Plan and the rules on forest use and
management plan. This is probably due to the important role that private forest ownership plays in
Portugal and the relative freedom in decision that the forest owners have. At the local level there are
orders establishing the limits and the characteristics of the forest intervention areas included in the case
study.

Trentino Alto Adige provides an example of specific legislation formulated at the local level: besides the
Trention Forest Law (11/07) there are two laws regulating NWFP harvesting (Stdtirol NWFP Harvesting Law
6/10 and Trentino NWFP Law 23-25/09), one specific to mushrooms (Trentino Mushroom Law 16/91) and
two specific to Hunting regulations (Stdtirol Hunting Law 141/87 and Trentino Hunting Law 24/91).

A very interesting situation is mentioned at least in two case studies. In Catalonia and in Romania the
national level legislation is apparently contradictory regarding the status of mushrooms (res nullius versus
fructus fundi). Thus, in the Civil code mushrooms are recognised res nullius, therefore they can be captured
based on the “first claimant” rule, while in the forest act the mushrooms belong to the forestland owner.
We advance the hypothesis that the special law (forest code) has immediate applicability and that the
ownership right on mushrooms belongs to the landowner.
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3.2.2 There are differences between the legal frame at national, regional or local levels

In nine from the 14 case study, there are differences between the national level and the regional/local level
rules that apply in the NWFPs sector (Figure 5). The reasons consists in federalism Waldmarker, Eastern
Scotland, West Wales) and in the regional formulation of the relevant legal rules (Valladoid, Catalonia,
Trentino Alto Adige), but other reasons apply, the most important being the prevalence of the customary
rights mentioned in Wales, Trentino Alto Adige and Eastern Scotland.

nnnnnnnn

Alenteio

Figure 5. Reasons for the differences between the national and regional level of legislation.

In Styria there are no differences reported to the national Austrian legislation, however, there exist some
further detailed regulations in other federal countries than Styria. For Spain, although the Spanish national
Law 43/2003, of 21 November, of forest, and Law 10/2006, of 28 April, by amending the Law 43/2003 is
common to all the country, one can observe the existence of regional decrees and ordinances that differ
from a region to another. For instance, the Order from 15th of July 1991, about regulation of the truffle
sector exists only in Catalonia. Another example in the mushroom sector would be the Order
AAM/254/2012 that approves the pilot Plan of harvesting mushrooms in the area of Poblet and the
creation of a public price related to the pilot Plan referring in this case to a very specific area of Catalonia.
As for the use of mushrooms in Castilla and Leon there is a specific regulation from 1999 as well as in
Castilla y Leon there are two regulations on pines cones or pine nuts which don’t exist in other Spanish
regions. The UK government has devolved certain powers to regional governments of Scotland and Wales.
Agriculture, Forests and the Environment are all considered to be devolved areas under the jurisdiction of
the Welsh and Scottish Government. However, as Wales still has a unified justice system with England there
is little difference between laws relating to access to land and gathering of NWFP between the two
countries. For Germany the national acts for forest and nature conservation are framework legislations. The
national governments have the right to conform the regulations from the national acts for the specific
requirements in the regional areas. But the regulations can not be conflictive to each other (concurrent
legislation).

Additional local rules can specifically apply in some particular cases as for example in Osrednje-slovenska
region, where the local rules are linked to areas of special protection status. For example, in the national
park (Triglav national park) picking plants and mushrooms is prohibited, except if permission of the
manager of the park is given.
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The role of institutions in NWFP development 36

3.2.3 There are many and various differences between the legal frame and the actual practices on the
ground

The aim of one question on differences legal rules versus practices was to emphasise the role of the
informal rules associated to the NWFPs sector in the idea that the approach in terms of “economic rights”
will have a higher explanatory power than the approach of “legal rights” based on entitlements and
juridical norms. A number of 12 case studies reported existing differences between the legal rules and
actual practices on the ground that can be interpreted mostly as failures of legal rules implementation
(Figure 6). The reasons stay, first of all, in the lack of enforcement, which in fact reflects the particular
nature of many NWFPs, e.g. the public good character in economic sense. Therefore local-grounded
practices and customary rights appear as an alternative to the existing legal rules. The analysis intends to go
further and to estimate in a further stage, for several case studies, if the “distance” between the economic
rights and the legal rights is a positive or an impeding factor of enterprise development.

|
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Figure 6. Reasons for the differences between legal rules and real practices.

As examples of implementation failures are: exceeding the daily allowable quantities of harvested NWFPs,
in ignoring the rule, or in purpose, and off-roads driving quadrocycles (ATV) in Osrednje-slovenska or
Suceava; fruits collected based on personal consumption rule, but home-made jams sold on farmers’
market (Styria); permit for collection or management plan for mushrooms never implemented in Suceava
and Sumadija and Western Serbia. In Valladolid, the status of mushrooms changed in 2003 (now, the
mushrooms belong to the owner), but the public practice the right to collect as before.

Seasonal organized collection by professional collectors outside of the region, specially hired for this, seems
to show an trend for the organization of the activities on profitable and systematic basis in some case
studies. For instance this trend can be described rather under the gangmaster concept (ex. Finland for
mushrooms, Wales for moss-picking, Eastern Scotland where the burden of proof belong to the
landowner), being a still “wild” form of entrepreneurship. In other cases, collection events, for example,
special tourist buses, are organised without owner’s consent (Styria). These issues recorded in the
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guestionnaire under the items “conflict in uses”, “customary rights” and “contradiction between legal rules
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and ground practices” deserves more investigation efforts to address both entrepreneurship and ethical
conflict related problems.

It has to be concluded on two important aspects, found in all case studies:

- there are rules for NWFPs withdrawal and exclusion that are not contained within the law, e.g.
customary rules/rights give priority in collecting mushrooms to the local people;

- there are situations when the rules of the law and the practices are totally different, e.g. by law the
forest owner or the pickers is obliged to ask from authorities a permit for collecting berries or
mushroom, but in reality they will never do so. Also, the owners of the land or the owners of the
right to collect NWFPs in an area are allowed to exclude others, but this right is rarely used except
when done by the forest administration.

The examples listed by the case study representatives lead to the conclusion that although pickers and
collectors are aware of the legalities governing access to land and harvesting of wild products, they do not
necessarily abide by these laws. There are differences between legal rules at national, regional and local
levels and actual practice on the ground but it is difficult to prove or explain in all cases the differences due
to current lack of knowledge.

3.2.4 Changes occurred in the last decade in the studied regions had minor impact on property rights
arrangements

The aim of the question about changes was to assess whether there is or not a historical development of
the property rights system. The case study representatives investigated if there were changes happened or
on-going in the recent time (latest two decades) in the legislation applying to the NWFPs sector. Most of
the case studies show that there were significant changes in the ownership or access rights for NWFPs.
They were made through the new forest acts, such Forest Code: Catalonia (2006), Valladolid (2006; 2009),
Slovenia (2007), Romania (2008), Serbia (2010), Land Reform: Eastern Scotland (2003), Nature
Conservation: Waldmarker (2010); Wales (2006,2010) or Wildlife and Hunting Act: Latvia (2003), Romania
(2006), Eastern Scotland (2011).

In few cases, however, the changes happened targeted directly the system of production in view of
regulating the harvesting systems, such in Bursa, where a Department of NWFPS was created by a new
bylaw in 2013, and in Catalonia, where the Poblet Mushroom harvesting Plan was adopted implementing
paid permits and good practices in mushrooms harvesting (2012). Similarly, in Valladolid a proposal was
discussed to regulate the collection and marketing of mushrooms in Castilla y Ledn (2013).

The data collected show that the changes were not driven by the need to optimize the production system.
They rather reflect societal evolution, being motivated, for example, by the need to improve the legality
systems, the traceability of goods or the implementation of the food security standards. Some underlined
(implicit) reasons may be advanced however, for example a greater scarcity of the resource (that lead to a
ministerial order in Slovenia in 2011 on the protection of fungi), higher market value (in Trentino a fiscal
law on commercialisation of truffle), or conflict with outsiders and with the landowners (all the forest acts
that stated or re-stated, for example, that certain NWFPs belong to the owner: Catalonia, Eastern Scotland,
Suceava, Valladoid or that the forest owner should allow the non-commercial activities: Slovenia).

The main finding is that the changes were done mostly in view to address the societal needs for better and
more secured services/goods, while only in very few cases the changes concerned an optimisation of
property rights arrangements. As consequence, we may suppose that informal institutions such local-
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grounded practices, customary rights and private contractual arrangements and the formal rules such
juridical (legal) norms will be equally important to explain the rules than regulate the production systems in
the studied regions. These results should orient in the next stage the analysis of the economic property
rights towards those cases where the changes specifically targeted the property rights arrangements. The
aim will be to see if these arrangements reduced or not the gap between the economic and legal rights on
NWEFPs system of production.

3.2.5 Potential trends and issues in the studied regions

The institutional re-organisation may bring some changes in several cases, such in Wales with the creation
of Natural Resources Wales body in 2013, or in Bursa. In Bursa, a new department was created in 2011 for
NWFPs and for the relation with villagers, thus enforcement conditions might change in the future. In North
Karelia, the new rules of food safety will make more difficult to sell game meat by local hunters, and
probably they will influence the patterns of production for this products. In Eastern Scotland there is an
increasing concern with excessive deer population.

Latvia case is concerned with the implementation of a taxation system to legalise the grey market of berries
and mushrooms. More intense control by police on mushroom 2 kg threshold quantity is implementing and
there are ongoing discussions on introducing permits for picking mushrooms. In Valladolid also a pilot
project is intended to regulate mushrooms collection. The same situation is in Styria, where it is supposed
that the trials to impose picking permits to the local population by the forest owners will rise conflict.

3.3 References

Bauer, J., Kniivila, M., Schmithiisen, F., 2004. Forest Legislation In Europe: How 23 Countries Aapproach the
obligation to reforest, public access and use of Non-wood forest products, Geneva Timber and Forest
Discussion Paper 37.

Centre de la Proprietat Forestal, 2012. Legal Framework On Payments For Environmental Services On The
Mediterranean Forests.
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Table 6 Summary table of forest law, national forest policy/strategy and national forest programmes and references to NWFP

National Subnational National Subnational
Exists Regulates use  Exists Regulates use  Exists Reference to Exists Reference to Exists Reference to
of NWFP of NWFP NWFP NWFP NWFP

_ Yes Yes Yes Yes** ? ? R Yes** Yes Yes*
_ Yes No No - Yes Yes No - Yes Yes
_ Yes No Yes Yes** Yes Yes * Yes Yes ** Yes Yes *
taly Yes No*##* Yes Yes** Yes Yes Yes Yes ** Yes Yes
_ Yes Yes No = Yes No No = ? ?

_ Yes Yes No - Yes Yes No -- Yes Yes
- Yes Yes No - Yes Yes No - Yes Yes
_ Yes Yes No - Yes Yes No — No —

_ Yes Yes No -- ? ? No -- Yes Yes
_ Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
_ Yes Yes No - Yes Yes No -- Yes Yes
- Yes No No - No -- Yes Yes Yes*** Yes

*Only general mention (and sometimes some references, e.g. to hunting)
**Not investigated
***Four separate but interdependent Forest Programmes

**** Delegates the legislation to the Regions and Autonomous Provinces
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The role of institutions in NWFP development

Table 7 Summary table on access to forests and harvesting rights

2 The right is restricted to day-time use and by
foot entry. Camping, driving vehicles or horse
riding is subject to the approval of the forest

owner

3

2 Details concerning public access are regulated by
the Lénder. For relevant reasons the Lander can
prevent the public access to forests

2 if the forest is not evidently fenced, the access is
permitted. The owner may close the forest at
any time.

2 In private forests, restrictions may be imposed
by the forest owner/holder, and these shall be
clearly visible with warning signs.

2

2 Forest owner can restrict the entrance and he

shall mark the land with visible warnings

StarTree

.
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It is not possible to collect, without authorisation, fruits or seeds or
part of the trees for commercial purposes and mushrooms for more
than two kg per day

Mosses and lichen and fallen trees are not allowed to be collected
on land owned by somebody else. There is no right to dig the land
and to drop or leave litter

Details are regulated by the Lander

Mushrooms and wildfruits are considered as belonging to the
forestland owner. When it is not clearly prohibited by signs and
when the forest owner gives authorisation, the collection is possible.
At regional level there are specific reinforcement on the regulation
of the collection and use of NWFP.

NWEFP, except the game and the fish, belong to the landowner.
Harvesting of specific NWFP are based on approvals, permits and
documents issued by the estimation of forest on the principle of
territoriality, in accordance with technical standards approved by
order of the head of the central public authority responsible for
forestry.

Physical person may collect protected species for commercial
purposes only if he has a certificate of professional competence. The
fee for collection of protected species for commercial purposes is
10% of the established price per year.

40

Forest Act

Everyman’s right,
Finland’s Penal
Code

Federal forest Act,
Lander legislation

Civil Code, Penal
Code

Forest Law

Forest Code

Law on forests,
Decree on putting
under control the
use and trade in
wild flora and
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Slovenia

Spain

Turkey

United
Kingdom

National

Catalonia

Wales

Public
access to
the forest

1

Specifications

Free access in the forest can be denied when the
forest owner has a permit to collect NWFP for
production, and this must be done under
agreement with Slovenia Forest Service and
Forest Inspectors

The access can be restricted but the limits shall
be clearly signalled

Access to private forests requires permission,
restrictions in state forests possible.

Access allowed to forests if they are common
land (either publicly or privately owned) or
voluntarily dedicated. Owners can restrict access
in some circumstances. Access is permitted to
walkers and hikers only, but often cycling and
equestrian use is allowed as well. No access to
private forests without permission from the land
owner. A person who is illegally on some other’s
land can be subject to criminal proceedings

Harvesti
ng
rights

1-2

Specifications

As for the access, collection in the forest can be forbidden in case
forest owner have the permit to collect NWFP for production, and
this must be done under agreement with Slovenia Forest Service
and Forest Inspectors

It is only possible when the forest owner provides authorisation or
when it is not specifically prohibited by adequate signs. In the case
of third party, some uses are legitimate under the legal concept of
usus inocui.

It is only possible when the forest owner provides authorisation or
when it is not specifically prohibited by adequate signs. In the case
of third party, some uses are legitimate under the legal concept of
usus inocui. The use of some NWFP is regulated by specific
legislation

Owners can exercise the ownership rights of withdrawal. In most of
the cases NWFP collection is allowed free of charge as long as not
exceeding household consumption level. For commercial use,
people are required to pay a tariff fee to collect and market the
NWEFP from the designated areas of forestry under the supervision
of forest administration.

A person who picks NWFP (although not in possession of the land)
steals what he picks, unless he does it for reward or for sale or other
commercial purpose. It is prohibited picking of anything from public
forest land but in practice picking berries for personal use is
accepted. Commercial mushroom collection and gathering of
other NWFP in Forestry Commission forests can be licensed, if this is
compatible with sustainable management. The governmental
standards UK Forestry Standard and the UK Woodland Assurance
Scheme require that owners continue to allow the traditional use of
NWEP.

This project has received funding from the
European Union
research, te

Where they are
regulated

fauna

Forest Act, Nature
Conservation Act,
Resolution of the
National Forest
Programme
Spanish Civil Code,
National Forest
Law.

Spanish Civil Code,
National Forest
Law, Catalan forest
law

Constitution,
Forest law

Countryside and
Rights of Way Act
regulates the right
of access to “open
country”in England
and Wales. Law of
Property Act, the
Commons Act,
National Parks and
Access to the
Countryside Act
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The role of institutions in NWFP development

Scotland 2-3 Certain actions can temporarily remove a It is a criminal offence to harvest NWFPs for commercial gain Land Reform Act,
person's entitlement to access rights without the landowner's permission. The harvester must gain Deer (Scotland) Act
consent or permission in advance On the National Forest Estate, the
rules for licences or permissions to collect for commercial purposes
is based on Section 36 of the Deer (Scotland) Act 1996.

0 = the right does not exist or is not mentioned in the analysed laws
1 = public access strongly limited (e.g. in private forests); only limited use of NWFP

2= right of public access/right to use NWFP generally admitted but restrictions and prohibition possible 3 = public access to forests and use NWFP generally admitted provided
that no damage is caused.
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Policies and legislation analysis per country (bark/cork, mushroom/truffle, berries, fruits/nuts)

Table 8 Policies and legislation analysis: Austria®®

Country

Austria

Law

Forest Act
1975

Provision Access
and
harvestin
g rights *

Everybody has the right of access to forest despite its (1, b)
different owners, for recreational purposes both in
private or public property. The right is restricted to
day-time use and by foot entry. Camping, driving
vehicles or horse riding is subject to the approval of
the forest owner. Young stands must not be entered
in order to protect forest regeneration. The public
can freely collect berries, fruits, seeds truffles and
mushrooms. Article 174 doesn’t permit to collect,
without authorization, fruits or seeds or part of the
trees for commercial purposes and mushrooms for
more than two kg per day. The national law defines
that a maximum amount of 2 kg of wild-growing
mushrooms per person per day may be collected and
transported, from 7 am to 7 pm.

Use **

Fee/
licen
se

Season/Tim
e

X

Restrictions
Quantit Methods/
y places
X X
(mushro

oms)

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial

NWFP
NWFP Protect specifical
ed areas ly
targeted
No fruits
and seeds
for
commercial
purposes

 Austria was only investigated at national level. However, Austria is a federal state, with nine provinces (Ldnder). According to the Austrian constitution (Article 10), forestry is a competence of the federal
legislation and administration. However, some fields directly or indirectly related to forests such as regional planning, agriculture, nature conservation, and hunting are under the responsibility of the Lander. The
Austrian constitution foresees the instrument of “indirect federal administration” by the Lander, means that the legislation is of the competence of the central government, while the execution is a matter of the Lander.
The analysis of NWFP related legislation in Austria should be performed also at subnational level. At subnational level there are legislation such as e.g Tyrol Mushroom Protection Ordinance (2005) which establishes that
the wilful elimination, damaging or destruction of wild-growing mushrooms or parts of them are banned. However, the collection of single samples for the purpose of research and teaching is admitted. Article 2 specifies
that a maximum amount of 2 kg of wild-growing mushrooms per person may be collected and transported from 7 am to 7 pm.

* * %
s *
* *

+* *
x4k
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Table 9 Policies and legislation analysis: Finland

Fee/ Season/tim Quantit Methods/ NWFP Protecte
licen e y places d areas

Everyman’s Right

Nature
Conservation Act
1996

se
The Everyman’s right is the principle that grants a i, i
the universal right to everyone to use forests for
recreation, outdoor activities and collecting
berries and mushroomes, as far as they do not
create damages or disturbances to land or
landowner. Everybody is allowed to pick berries,
mushrooms, flowers, dry twigs and branches,
cones and nuts found on the forest floor in all
forests, as long as these products are not
protected species. Mosses and lichen and fallen
trees are not allowed to be collected on land
owned by somebody else. Particular species are
protected in Oulu and Lapland Province. In
Lapland, the Ministry of Agriculture and Forestry
may deny to non-resident people gathering on
state owned land, if the collection of NWFP is
established to having significant importance for
local people’s livelihood.

Collection of mushrooms is restricted by
permission from the authority or agency in
charge of the site, in a national park or strict
nature reserve.

Mossesand X
lichen and

fallen trees

are not

allowed to

be collected

on land

owned by
somebody

else

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner, c=license/certificate

** j=personal, ii=commercial
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Table 10 Policies and legislation analysis: Germany61

Federal Defines the Nature conservation and
Nature species protection incorporates the Council
Conservation  Directive 92/43/EEC on the conservation of
Act (1977) natural habitats and of wild fauna and
and flora.
amendments,
latest of 2009
* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

Fee/license  Season/time Quantity Method/place

protected
areas

X

** j=personal, ii=commercial

®" Germany was only investigated at national level. However, Germany is a federal state, and the responsibility for the forests is mainly of the Linder. The Federal Ministry of Food and Agriculture and Consumer
protection is responsible for the forest legislation, policies and promotion of forest sector at national level, providing the framework which within the Landers operate. The 16 Lander are responsible for the formulation
and implementation of concrete forest policy objectives, managing the state forests, creating technical forest plans, being responsible for technical operations, provision of services for private and communal owners and
supervision of forests. The analysis of NWFP related legislation in Germany should be performed at subnational level.

S
L
-
Sta rTree This project has received funding from ths
Eurcpean Union's £eventh Programme fer
. research, technolcgical development and
under grant. No 612388

.
LR R
. * .

Multipurpose trees and non-wood forest products, a challenge and opportunity — www.star-tree.eu



Table 11 Policies and legislation analysis: Italy62

Country

Italy

Law

Civil Code and
Penal Code

Provision Access
and
harvesti
ng
rights *
Art. 842, 843, 924 states that if the forest is not 1b

evidently fenced, the access is permitted. The owner
may close the forest at any time (the Code delegates
the municipalities for the definition of the thresholds
and the modalities). The access is prohibited and
punished if it is done “without necessity” when the
land is closed (Penal Code art. 637). The cases when
the necessity subsists are: for hunting (the owner
cannot prohibit the access, if the fund is not fenced in
the way the law impose for hunting activities) , in the
case a person has the necessity to recoup an animal or
a thing, or a bee swarm, or for traditional and civic
uses.

Mushrooms and wild fruits are considered in
legislation as belonging to the forestland owner.
Owner of the land also owns the fruits of the soil and
the subsoil, excluding wildlife. The harvesting of wild
fruits and mushrooms by a third party in a private land
is regulated in the Civil Code. The collection is only
possible when the forest owner gives authorization or
when it is not clearly prohibited by signs. At regional
level, specific legislation reinforcing the regulation of

Use Restrictions NWFP
ok - - specifically
Fee/lic  Seaso Quantity ~ Method/place  NWFP  Protected t

argeted
ense n/ areas
time
Wildlif Mushrooms
e and wildfruits

& Italy was only investigated at national level .However in Italy in the period between 1972 and 1977, the administrative functions for agriculture and forestry have been transferred to the 15 Regions with Ordinary
Statute. According to the legislative decree 143/97, the Constitutional law 3/2001 (which modifies the title V of the Constitution) and the legislative decree n. 227 of 2001, the Regions and the Autonomous Provinces
assumed legislative and management role on forests, as “residual-exclusive” competences. The State maintains the role of international representative and of environment protection. In 2001, the legislative decree n.
227/2001 defined general criteria for the planning of forest sector, stating that the Regions have to lay down the lines for the conservation, valorisation and development of the forest sector with their owns Plans and
Forest Programmes. In this framework, Regions and Autonomous Provinces have been developing different patterns of institutional reform, with different financial and institutional models. In Italy there are framework
laws on NWFP at national level but the operative regulations are defined mainly at regional and of autonomous provinces level. Therefore Italy should be investigated both a national and subnational level.

* * %
s *
* *

+* *
* ok

This project has received funding from ths
European Union =nth Programme fer
research, technolcgical development and
demeonstration under grant agreement No 612385




The role of institutions in NWFP development 47

the collection and use of NWFP is laid down.

Law 352/1993  Regions and Autonomous Provinces will regulate the 1,ii Mushrooms
on the collection, the authorization for the collection, and the
collection and  marketing of mushrooms. The Regions will also
marketing of establish the maximum quantity of mushrooms to be
spontaneous collected for each species and the areas in which the
fresh and harvesting is allowed, the collection period and the
preserved species which can be marketed. The Regions can
mushrooms authorize the constitutions of areas, appositely fenced
and signalled, in which the mushroom harvesting is
consented for commercial purposes.
Law 376/1995  The law regulates the mycological inspectorate ii Mushrooms
disciplining the  (criteria for the issuance of mycological certificates,
gatheringand  etc.). It regulates that the sale of fresh mushrooms is
commercializat  subjected to municipality’s authorization, and only to
ion of fresh those vendors recognised as adequate in identifying
and preserved  mushroom species. To sell mushrooms it necessary a
mushrooms sanitary authorization. The sale of cultivated
mushrooms is subjected to the legislation in force for
agricultural products.
Ministry of The Decree sets that the products on sale must be Mushrooms
Industry, Trade  accompanied by the denomination extra, special,
and Handcraft  commercial , crumbs, in powder, depending on the
Decree quality and the state of the mushrooms.
"Qualitative
mentions
which
h
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b

accompany the
denomination
on the sale of
preserved
mushrooms”
376/1995
Ministerial
ordinance
(08/20/2002)
prohibiting the
gathering,
marketing and
conservation of
Tricholoma
mushroom
Law 752/1985

._.
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It prohibits, throughout the national territory the
harvesting, the conservation and the marketing of
Tricholoma mushroom, due to the detection of
harmful effects on human health.

Fresh truffles cannot be used to human consumption
or marketed unless they are listed among the species
in the article 2. Truffles can be freely collected in
forests and cultivated lands. Article 3 defines
controlled truffle areas and cultivated truffle areas.
Voluntary Consortia can be established for the
protection, harvesting and marketing of truffles and
for the creation of new truffle areas. The Law
disciplines the authorization to collect truffles and the
qualification required to the collection, the conditions
under which truffles shall be placed on the market.
The Regions must define the gathering schedule and
the hours during which truffles can be collected and
the modalities of gathering permitted. Articles 9-13
define rules of packaging and labelling of conserved
truffles. Surveillance functions are entrusted to the

www.star-tree.eu
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State Forestry Authority. Article 18 defines penalties.

Law 162/1991  This law changes some definitions of truffles species X Truffles
“Modification  with respect to the previous law.
at the law
752/1985
The Ministerial ~ Considers a specific articulation for the nutshells, Fruits/nuts
Decree because of their importance. The table includes the
4824/2011 representatives of the sectors of chestnuts, hazelnuts,
Value chain almonds, walnuts, pistachios, carobs.
table on shell
fruits
Plan of the Describing the ecologic, economic and social Chestnuts
Chestnut characteristic of the sector, individuating the strength,
sector weaknesses, opportunities and threats, and setting the

2010/2013 objectives and the strategies to be implemented,
aiming at building a competitive development model,
sustainable and multifunctional.

The Ministerial ~ Allocates loans to the Regions for the building of Chestnuts
Decree centres for the multiplication of Torymus sinensis for
22675/2011 the fight of the Dryocosmus kuriphilus YASUMATSU.
Every Region has to provide annual report concerning
the work done .

Plan of the Describing the ecologic, economic and social Hazelnuts
hazelnut sector  characteristic of the sector, individuating the strength,
2010/2012 . weaknesses, opportunities and threats, and setting the

objectives and the strategies to be implemented,
aiming at building a competitive development model,
sustainable and multifunctional.
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Almonds,
walnuts,
pistachios,
carobs

Plan of the
almonds,
walnuts,
pistachios,
carobs
2012/2014.
Law 394/1991, First law is on Protected areas, instituting protected
Nature areas. The Act declares the need to preserve and
Conservation enhance the biodiversity through specific actions
Act aiming to the conservation of the habitats can affect
NWEFP if the products are inside of a protected
territory and in case they are protected species.

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial
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Table 12 Policies and legislation analysis: Latvia

Fee/licens Season/tim Quant Method/p NWFP Prote
e es ity lace cted
areas

Forest Law (2000) “The individuals shall have the right of free (1,b) Berries,
access to the state-owned and local fruit, nuts,
government forests, unless otherwise provided mushrooms
by the respective acts of law.” It states that herbs
anyone shall have the right to harvest wild
berries, fruit, nuts and mushrooms in the state
forests. In private forests people may at their
own discretion harvest NWFP as wild berries,
fruit, nuts, mushrooms and herbs, unless
restricted by the forest owner/ holder.

Regulations on Nature  Defines restriction to forest management, X X
Protection protected nature areas — strict nature reserves,
Requirements in Forest  national parks, restrictions on economic
Management 2001, The  activity (during the reproduction season of
law on “Specially animals, or in protected zones)
Protected Nature
Territories ” ,Law on
Protected Zones, Law
on Protecting Species
and Biotopes

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial
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Table 13 Policies and legislation analysis: Romania

Country

Law

Ordin
410/2008

Law nr.

46/2008
(Forest
Code)

Provision

Collecting the species from wild fauna and flora can be
done only by physical or juridical entities authorized
for this activity . These persons should ask for
authorization/permit to the administrative authorities
and should prove that he has the agreement (contract,
convention, any other written agreement) with the
landowner or with the landholder for having the
access and the withdrawal right. The authorization got
from the competent authorities sets up the conditions
and restrictions in collecting/grabbing/purchasing and
trading the NWFPs and the quantities allowed.
Administrative restrictions are however possible in
certain areas or for some limited periods for
maintaining the ecological equilibrium. It is prohibited
to harvest or capture any wild animal or plant from
scientific reservations and from core area (integrally
protected) from national protected areas.

Art. 58(7)The forest products belong to the landowner
or landholder, with the exception of the hunting
species and of fish from mountain rivers.

(5) The withdrawal and/or the trade of the NWFPs are
subject to the authorizations, approvals and
estimation acts delivered by the forest districts
according to their territorial competences and to the
technical norms approved by the Ministry.

Art. 61. The withdrawal of the NWFPs is done
according to the specific technical norms approved by
the ministry.

Access and  use **
harvestlng Fee/
rights *

Season/
license times

(1,a,b) (2,a) i,ii

(1,3,b) 1ii

Restrictions

Quantity Method NWEFP
/place

X X

Hunting
and
fishing
species

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial

NWFP
Protected specifically
areas targeted
X

* * %
s *
* *

+* *
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Table 14 Policies and legislation analysis: Serbia

Forest Law
2010

Decree on
putting under
control the
use and trade
in wild flora
and fauna
(2005)

b
._.
. F

StarTree
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Art 20.determines forest management plans.  (1,a,b)
Among others, they include the project of
other forest products’ utilization, which is
adopted for a period of five years and should
include the location, total reserves, type,
quantity, time and method of use and value
of products (Art. 32). The law requires that
utilization of NWFPs could be done only with
the permission of user of state forests or
private forest owner and only in accordance
with the project of utilization (Art. 62).

Puts under control collection, use, trade in (1,b) (2,a)
wild species and determines amount of the
fee. In private forests, gathering of protected
species can be done only with the permission
of forest owner, and in state with the
permission of the Ministry (Art. 5 and 14).
Total allowable amount is determined each
year, based on the monitoring, which is
conducted by the Institute for Nature
Protection (Art. 13 and 14). The fee for
collection of protected species for
commercial purposes is 10% of the
established price per year (Art 17)

Multlpurpose trees and non-wood forest products, a challenge and opportunity  www.star-tree.eu

(ii,c)

Berries,
mushrooms/
truffle,

fruits

Wild species
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Law on Relating to the protection and preservatlon Wild species,
Nature of wild species, states that it is forbidden “t mushrooms
Protection destroy plants and fungi and their
(2009/a) evelopmental forms, by picking, collecting,
cutting or pulling from the root, at all stages
of biological cycle and endanger or destroy
their habitats” (Art. 74). Processing, trading,
import, export, transit, as well as plantation
and farmers' cultivation of protected wild
species and their parts can be made only by
permit issued by the Ministry of Environment
and Spatial Planning (art. 76 and 94).

Law on States that certain types of wild plants and a,c ii X X Wild plants
Environmenta animals can be collected and put into traffic and animals
| Protection only by permit issued by the competent
(2004) ministry “after obtaining the opinion of the

organization responsible for nature
protection” (Art. 27). Import and export of
endangered and protected species can be
carried out under condition that there is no
ban on trade and that exported quantity will
not endanger the survival of the species and
are based on the license issued by the
Ministry of Environment and Spatial Planning
(Art. 28)

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial

S
ol
-
Thi ject h ived funding from the
StarTree e i s gt
o - . .!0 - research, technolcgical development and

under grant. No 612388
Multlpurpose trees and non-wood forest products, a challenge and opportunity  www.star-tree.eu



The role of institutions in NWFP development 55

Table 15 Policies and legislation analysis: Slovenia

Forest Act The owner of a forest must allow free access to and (1,b,a), i Mushrooms,
1993 movement in the forest to others; allow beekeeping, (2,a) beekeeping,
hunting and the recreational gathering of fruits, herbal hunting,fruit
plants, mushrooms and wild animals in accordance s, herbal
with regulations". Free access in the forest can be plants

denied when the forest owner has a permit to collect
NWEFP for production, and this must be done under
agreement with Slovenia Forest Service and Forest .
The collection of NWFP can be limited or forbidden by
the forestry administration where these activities can
endanger forest function. As for the access, collection
in the forest can be forbidden in case forest owner
have the permit to collect NWFP for production. In
forests in which the collecting of animals, mushrooms
or plants would threaten any plant or animal species,
or the functions of the forest, collecting may be limited
or forbidden. Limitations on types, quantities, ways,
places and times of collecting or prohibitions on
collection shall be prescribed by the minister
responsible for forestry.
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Directive on  The gathering of any kind of wild fungi in central parts Wild
the of parks and in natural and forestry preserves are mushrooms
Protection of  prohibited. The gathering of the mycelium of all kinds
Wild Fungi of fungi is prohibited. A list of 70 mushroom which
1994 cannot be collected is provided. Quantity threshold is
stated (2kg per person per day)except for Armillaria
mellea , for which an individual is allowed to gather up
to 5 kg per day.There are specifications for seasonality,
as for the commercial purchase of Chanterelles
(Cantharellus cibarius Fr.). Article 9 of the Decree
stating that “Taking mushrooms and mushroom
products across the state border shall be prohibited.”
Nature These legislations regulate NWFP in the protected a X Wild species
Conservation  areas.
Act 2003, ¢
Environment
Protection
Act 2006,the
Resolution of
the National
Forest
Programme

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial
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Table 16 Policies and legislation analysis: Spain

Nation Law on Law of forest gives to the Autonomous

al Forest Communities the competences on “forest
utilization”, including NWFP, as cork, fruits,
mushrooms, plant and medicinal herbs, bee
products etc. Chapter IV of the Law is dedicated
to the forest utilization and it is stated that
NWEFP belong to the forest owner and the use is
regulated at regional level according to the
autonomous legislation

Spanish  Free access to the forests is possible, except for 1b i Some Huntin
Civil code those areas defined for hunting, truffle areascan g,
production or cattle breeding, which can be be fenced truffles

fenced. Art. 388 permits to fence and limit the
entry in private properties. The limits have to be
clearly signaled.

NWFP are considered as belonging to the forest
owner. The legislation states that the forest
owner can use any product and regulates the
use, always according to the prescription of
sustainable management, specifying that he has
not shouldn’t to limit the social use of forests.
The harvesting of NWFP by a third personin a
private land is only possible when the forest
owner provides authorization or when it is not
specifically prohibited by adequate signs. It is
stressed that, in the case of third party, some

b
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Country Law Provision Access Use Restrictions NWFP

and . = Fee/  Season/ti Quantity Methods/  NWFP Protecte specifically
harvesti licen me places d areas targeted
ng se
rights *
uses are legitimate under the legal concept of
usus inocui®®. In the different Autonomous
Communities there are specific laws regulating
the collection of particular NWFP
Catalo Catalan States that the objects of forest management (1,a,b) X
nia forest can be wood, firewood, bark, pasture, fruits, (2,a)
Law(6/19 resins, aromatic plants, mushrooms (including
88) truffles) and apiculture products. In the Fourth

title it is stated that: “The forest products must
be used according to the principle of persistence,
conservation and improvement of forests” and in
the article 46.2 : “Timber, fuelwood, bark,
pastureland fruits, resin, aromatics and
medicinal plants, mushrooms and truffles, bee
products and in general, the other products of
forest land can be used as forest products”.

The Catalan Forest Law states that every
protected area can establish its own regulation
regarding access.

NWEFP are considered as belonging to the forest
owner which can use any product and regulates
the use, always according to the prescription of
sustainable management, specifying that he has
not shouldn’t to limit the social use of forests.
The harvesting of NWFP by a third personin a
private land is regulated by the Civil Code, where
it is specified that this it is only possible when
the forest owner provides authorisation or when

% Usus inocui is the right to use a thing belonging to other, for utility reasons, without causing damages to the owner

« J" ** x
. « *
* *

':
+ *
* 4k
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it is not specifically prohibited by adequate signs.
It is stressed that, in the case of third party,
some uses are legitimate under the legal concept
of usus inocui .

Regulation considers the right of the forestry
administration to limit or prohibit the harvesting
of NWFP, if these activities might endanger the
forest functions or in the case the if the
harvested quantities harvested exceed the
threshold established. Every protected area has
the right to set its own rules.

Order of  Regulates the harvest of cork and the a X X Bark/cork
the 19th  enhancement of the cork forests. The Order
of April states that for any extraction of cork or first-

of 1999  harvested cork, the forest owner should own an
modifyin  authorization from the Administration except if
g the he manages his forestland throughout a forest
Order management plan. It also details the extraction
the 11th  schedule (from the 15th of May until the 30th of
of May of  October) as well as the rules of use and
1988 extraction (Articles 6 and 7). Eventually it stands
out that the Administration could subsidy the
actions of preservation and enhancement of cork

forests.
<
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Order of
July, 5th
1995
that
modifies
the
Order of
July, 18th
of 1991

b
._.
. F

StarTree
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Regulates the collection of pine kernels. The
picking season is from the 1st of November until
the 15th of May. It is set how to collect the
cones, it establishes area to collect and it
regulates the marketing. In order to recollect and
sell pine kernels, the license is needed as well as
a signed authorization from the landowner in
order to demonstrate that he agrees with the
exploitation made in his forestland. It is free of
charge and could be delivered by the
Administration either as a personal license or
collective one as long as a person is made
responsible for the whole group.

Multlpurpose trees and non-wood forest products, a challenge and opportunity  www.star-tree.eu
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Order Regarding mushrooms: Mushroom/truf
AAM/25  The Catalan government, the Generalitat, has fles

4/2012,  set up a pilot trial to regulate wild mushroom
of 31st of foraging in order to enhance forestry
August management and rural development in the
that protected area of Poblet . The norm that was
approves created sets the maximum amount of
the pilot  mushrooms that can be harvested each day by
Plan for  one person during the collection schedule as well
picking as the fee for getting the harvesting license.
mushroo  Furthermore, mushroom picking in Catalonia is
ms, and  regulated either by basic legislation on forest
Order of  products use, or by specific regulation at
the July  municipal level, when it exists (i.e. in the
15/1991  municipality of Alins, in the Catalan Pyrenees).
from Regarding truffles:
Generalit  Catalonia has specific basic legislation on truffle

at de production and harvesting. Licenses and
Cataluny authorisation are required, harvesting methods
a, and seasons are restricted, and the market is

modified regulated . The legislation is Order of the July
by the 15/1991 from Generalitat de Catalunya,
order of  modified by the order of the 9th august 1994
the 9th provides the collection schedule, the conditions
august that the fruit must have, the search and the
1994 collection methods, and commercial activity.

* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial
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Table 17 Policies and legislation analysis: Turkey

Constitutio  Owners of any type of forest can exercise (1,b) (2,a) Endange
n, statutes, ownership rights , as access withdrawal and red
regulations  management (art. 31 and 37 of the Forest Law). For species
and access to private forestland, the permission of
traditional  the landowner is needed In most cases, however,
law the public have access rights to forests for

recreation, and the right to collect forest products
as seeds, fruits and mushrooms for household
consumption.

For harvesting, owners can exercise the ownership
rights of withdrawal but in most of the cases
NWEFP collection is allowed free of charge as long as
not exceeding household consumption level .
Forest villagers also have the right to gather
harvesting residues as bark and dead wood, for
household consumption. Endangered plant species
are protected to sustain the biological and genetic
diversity. Although customary law allows forest
villagers to collect NWFP for household
consumption, they cannot use the products for
commercial purposes, while other entities can
obtain leases to pick NWFP with contractual
agreements with the General Directorate of
Forestry.
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Inventory,  Art 5-Production of any NWFP based on floral, mushrooms
planning, faunal or mychorizal (mushrooms) or utilization , NWFP of
production  from services preferred from forests are subject to plants and
and plans (forest management plans or harvest plans). animals as
marketing  Study area is the forest planning unit. The coverage well as
principles area: mushrooms, NWFP of plants and animals as other
for NWFP,  well as other services. services
script Article 7 — Management or harvesting plans for

(working NWEFP should be prepared based on article 37, 40
guidelines/  and the provisional clause 12 of Forest Law 6831.
by-laws) Article 18-30 accommodates general information,
No: 297 harvest methods and the basis of sales of some
(2013) products in annual plans such as resin, sweetgum
oil and tender.
Article 31- Provides principles for harvesting,
transporting and selling of any products without
annual production plans.
Although picking of any NWF products from state
forest is forbidden by forest laws, there is not clear
restriction on the personal use of NWFP from the
state forests.
Commercial harvesting of NWFP, except for those
whose annual production plan is required, is
allowed by cooperatives, villagers or individuals
with a specified paper for permit. This permit is
accompanied with a protocol between the
representative of state forest and the
producers/picker, stating the amount, place and
timing of the product in the permit.

Law on Laws enacted especially for the identification, X
National planning, management and protection of biological
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* 1=private land, 2=public/state land, a=possible restrictions by authorities, b= possible restriction by land owner

** j=personal, ii=commercial
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Table 18 Policies and legislation analysis: United Kingdom

65

National  Countryside
and Rights of
Way Act
(CROW)
2000, the
Law of
Property Act
(1925), the
Commons
Act (1899)
and the
National
Parks and
Access to the
Countryside
Act (1949)

o

nj-,-

StarTree

o.o.uo .

The Countryside and Rights of Way Act (CROW)
2000 regulates the right of access to “open
country” in England and Wales. Other laws
regulated the access, as the Law of Property Act
(1925), the Commons Act (1899) and the
National Parks and Access to the Countryside Act
(1949). Open country” is mainly mountain, heath
and moor-land. The legislation allows access to
forests if they are common land (either publicly
or privately owned) and woodland which are
voluntarily dedicated. The act regulates the right
for owners, or long leaseholders, to define their
woodlands voluntarily as accessible land. It also
enables owners to restrict access in some
circumstances. The access is permitted to
walkers and hikers only, but often cycling and
equestrian use is allowed as well.

The Countryside and Rights of Way Act prohibits
to intentionally remove, damage or destroy any
plant, shrub, tree or root or any part of them .

Multlpurpose trees and non-wood forest products, a challenge and opportunity  www.star-tree.eu
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Country

Law

Theft Act
1968

Wildlife and
Countryside
Act (1981)

UK Forestry
Standard
and the UK

Access and
harvesting
rights *

Provision

Clause 4.(3) A person who picks mushrooms
growing wild on any land, or who picks flowers,
fruit or foliage from a plant growing wild on any
land, does not (although not in possession of the
land) steal what he picks, unless he does it for
reward or for sale or other commercial purpose.
For purposes of this subsection ‘mushroom’
includes any fungus, and ‘plant’ includes any
shrub or tree.

Clause 4.4 (4)Wild creatures, tamed or untamed,
shall be regarded as property; but a person
cannot steal a wild creature not tamed nor
ordinarily kept in captivity, or the carcass of any
such creature, unless either it has been reduced
into possession by or on behalf of another
person and possession of it has not since been
lost or abandoned, or another person is in course
of reducing it into possession.

In England and Wales, the person who is illegally  a
on some other’s land can be subject to criminal
proceedings. In United Kingdom, what people
can and cannot do with wild plants and animals is
governed by the Wildlife and Countryside Act
and subsequent amendments, which specify
which species are protected ( e.g. Bluebell
(Hyacinthoides non-scripta) but there have been
a small number of prosecutions for unauthorized
harvesting of these plants.

They require that owners continue to allow the
uses of woodland according to the traditions.
These traditional uses include “Gathering fruit or

Use
* %

Lii

Fee/lic
ense

Season/ti
me

NWFP
specifically
targeted

Restrictions

Quantit Method NWFP  protect
y s/places ed
areas

Mushrooms,
fruit, wild
animals

Protected
species

* * %
s *
* *

+* *
* ok
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Woodland fungi by the public for their own consumption
Assurance where this does not jeopardise the achievement
Scheme of biodiversity objectives.
Despite the Countryside and Rights of Way Act
prohibits to remove NWFP, in Forestry
Commission properties, in practice picking
berries for personal use is accepted. Commercial
mushroom collection and gathering of other
NWEFP in Forestry Commission forests can be
licensed, if this is compatible with sustainable
management.
The The regulation defines an offence for anyone to Protected
Conservation  capture, injure (or destroying nests or eggs) or species
of Habitats kill animals and to collect or destroy a wild plant
and Species  of European Protected Species.
Regulations
2010
Scotland  Scottish Land It grants the public the “right of responsible a,b ii
Reform Act access” to wooded land, most other land, and
(2003), Deer  the paths which give access to land. This right
(Scotland ) allows persons to conduct responsible
Act recreational and certain commercial uses.

b
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It permits the collection but it states that “access
rights do not extend to: anyone taking away
anything from the land for a commercial
purpose”. The harvester must gain consent or
permission in advance. On the National Forest
Estate, the rules for licences or permissions to
collect for commercial purposes is based on
Section 36 of the Deer (Scotland) Act 1996.

Multipurpose trees and non-wood forest products, a challenge and opportunity — www.star-tree.eu
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Forestry Commission of Scotland may require
commercial operators to finance an initial
baseline survey before the beginning of the
collection, and regular monitoring to ensure
sustainable collection.

Wildlife and It makes some species for of planting illegal: Itis
Natural “Subject to the provisions of this Part, any person illegal
Environment  who plants, or otherwise causes to grow, any to
(Scotland) plant in the wild at a place out with its native plant
Act 2011 range is guilty of an offence” some
specie
s
Nature Under these laws there is an acceptance of non- i fruit and nut
Conservation  destructive harvesting (e.g. taking fruit from trees
(Scotland) plants and fruiting bodies from fungi) for Wild Berries
Act 2004, personal consumption. This is confirmed by the and
Scottish Scottish Outdoor Access Code which under Mushrooms'
Outdoor 'Picking Wild Berries and Mushrooms' says:

Access Code  “Customary picking of wild fungi and berries for
your own consumption is not affected by the
legislation.”.

Wales Countryside  In England and Wales, the person who is illegally
and Rights on some other’s land can be subject to criminal
of Way Act proceedings . The legislation prohibits the
(2000) intentional removal, damage or destruction of

any plant, shrub, tree or root or any part of them
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Theft Act
1968
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Clause 4.(3) A person who picks mushrooms
growing wild on any land, or who picks flowers,
fruit or foliage from a plant growing wild on any
land, does not (although not in possession of the
land) steal what he picks, unless he does it for
reward or for sale or other commercial purpose.
For purposes of this subsection ‘mushroom’
includes any fungus, and ‘plant’ includes any
shrub or tree.

Clause 4.4 (4)Wild creatures, tamed or untamed,
shall be regarded as property; but a person
cannot steal a wild creature not tamed nor
ordinarily kept in captivity, or the carcase of any
such creature, unless either it has been reduced
into possession by or on behalf of another
person and possession of it has not since been
lost or abandoned, or another person is in course
of reducing it into possession.

Multlpurpose trees and non-wood forest products, a challenge and opportunity  www.star-tree.eu
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4 Property right regulations
4.1 The pre-conditions of the commercial use of NWFPs in the case studies

According to theoretical frame adopted from the beginning of the study, the possibility of exclusive
commercial use and its transfer is a precondition to start any business with NWFPs. We have therefore
analysed how the distinction is made between personal and commercial use, if the owner or the holder of
right upon a NWFP is able to practice the exclusion, including against public access using fencing or other
means, and if the selling of rights to collect is practiced in the case-studies.

4.1.1 The distinction between the commercial and personal use of NWFPs does not always operates in
practice

The distinction between personal and commercial use is the basis of any regulation of the NWFPs
harvesting system. It has at the basis economic and ethical consideration: in one hand, the landowner and
the local people should be entitled to benefit from a public good normally captured under the “first
claimant rule”, on the other hand, this rule should not impede the economic activities based on this
resource. This distinction is one of the pre-requisite that the exclusion rights work in practice (Table 19).

Table 19. Legal distinction between personal use and commercial use for selected NWFPs in the case studies.

Bark (including  Catalonia, North Karelia Bursa, Eastern Scotland, Catalonia (cork), West
Cork) Wales and The Valley
Berries & fruit Catalonia, North Karelia, Bursa, Eastern Scotland, Latvia, Osrednje-
Suceava slovenska region, Sumadija and Western Serbia,
Waldmarker, West Wales and The Valley
Edible nuts Catalonia Bursa, Eastern Scotland, Osrednje-slovenska

region, West Wales and The Valley

Foliage Eastern Scotland, Trenti Alto Adige, West Wales
and The Valley

Game (hunting) Catalonia, Eastern Scotland,  Bursa, North Karelia, West Wales and The Valley
Osrednje-slovenska region,

Suceava

Moss Eastern Scotland Osrednje-slovenska region, West Wales and The
Valley, Waldmarker

Mushrooms Alentejo, Suceava Bursa, Latvia, Osrednje-slovenska region, Styria,
Sumadija and Western Serbia, Trenti Alto Adige,
Valladolid, Waldmarker, West Wales and The
Valley
North Karelia (in certain conditions), Catalonia (in
certain conditions)

Truffles Catalonia, Trenti Alto Adige
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In general there is a legal distinction between the commercial and the personal use for many of the listed
NWFPs. But similar type of products can provide different interpretations in different cases. For example
for berries and fruits there is no legal distinction in Catalonia, North Karelia and Suceava while all the other
regions provide this distinction. In Suceava actually there is no legal distinction for any of the reported
NWFPs. For mushrooms there is no legal distinction only in Alentejo and Suceava. The rest of the analysed
regions have a legal distinction even though in North Karelia and Catalonia the distinction relies on certain
conditions.

The most used method to distinguish between the personal and commercial use in the mushroom case
(but also in the case of other NWFPs) is the “intent of the picker” (Table 20) which involves a certain
contextual and subjective interpretation of the control body (if any) when facing the pickers. More
objective appreciation, related to quantities, applies in Waldmarker and Styria while contractual
agreements are at work in Catalonia and North Karelia.

Table 20. Modalities to distinguish between the personal and commercial use of mushrooms, truffles and fungi in the case
studies.

Intent of picker Alentejo, Latvia, Suceava, Osrednje-slovenska region,
Valladolid, West Wales and The Valley, Eastern Scotland

Contractual agreements Catalonia, North Karelia

Quantities Styria, Waldmarker

Other Bursa, Trenti Alto Adige

One may expect that in the case of more destructive harvesting methods, as in the case of cork, bark, birch
sap, or resin the distinction between personal and commercial consumption would be based on different
methods. However, even for these products, the control of the physical access and the contractual
agreements are not the rule, being present only in Alentejo, Catalonia, and Bursa. In total, from the 66
different products mentioned in all the regions, the contractual arrangements apply in only 13 cases, while
the intent of the picker in 32 cases. In 19 cases from the total 66 analysed, there is no legal distinction
between commercial and personal use of the NWFP. As result, one may advance that, in general, there are
not appropriate instruments to distinguish in the field between the personal consumption and the
commercial use of the resource.

4.1.2 Selling of the right to collect and the leasing are generally known, but practiced in few cases

The study assumes that the separation of the forest ownership attributes (e.g. ownership on land and
ownership on NWFPs) could facilitate the development of economic activities. The leasing of the private
forest land in the purposes of exclusive use is known in most of the cases, and sometime practiced, but
rarely in the case of NWFPs (Table 21). The leasing is not forecast in the law, and therefore not practiced, in
Sumadija and Western Serbia, Styria and Waldmarker (for all ownership categories) and Wales (for private,
State and municipal forest ownership).

The selling of the right to collect NWFPs is practiced rather in public forests than in private forests of the
individuals (here, for example, in UK or Italy private forests). In public forests, the selling of the right to
collect NWFPs takes the form of a royalty similar to the stumpage system practiced for timber selling. In
rare cases, the selling of the right to collect is intended to cover only the costs of administrating the license
(UK in both public and private contracts). However, the forms and nature of the collected taxes were not in
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the purpose of the analysis of the property rights system, rather concerned with the distribution of the
rights within the contractual agreements for selling the right to collect.

Table 21. Examples of leasing.

Bursa
Eastern Scotland

Valladolid
Wales
Trenti Alto Adige

Concessions in State forests for mining and tourism (Bursa)

On private land, for destructive extractions and bees, but not for NWFPs that are under
every man’s right regime

In all forms of forest ownership

On commons

In State, common and municipal forests

Suceava
Osrednje-
slovenska region

In State forests, practiced for mushrooms and berries

In private, common, municipal. In State for timber and for wild animals. (91% of the
State forest land managed by the Forest Fund is under concession, the remaining on
lease or no management)

North Karelia Only for selling standing timber, and for two years

4.1.3 The ability of the owner or right holder to exclude the public to access the forest

The possibility of exclusion the external users from personal consumption of NWFPs is connected with the
possibility to restrict public access. In private ownership (Figure 7), in a first group of regions the owner can
restrict by himself the public access (Alentejo, Catalonia, Latvia and Valladoid); in the second group of
regions, the public access is restricted by the law or administration (Styria, Suceava, Waldmarker); and,
finally, in the third group of regions the everyman’s right case applies, therefore the owner is not entitled
to the exclusion right of public access (Eastern Scotland, Osrednje-slovenska region, Sumadija and Western
Serbia and Trentino Alto Adige).

Region Private ownership  Common ownership  Municipal ownership State ewnership
Alentejo I
Legend
Bursa - o
Catzlonia O Iy ccrvmensrant
Eastern Scotland ] .
] Restrictedto erain
categories of public

Osrednje-slovenska region

North Karelia Restricted by law -
Styria I D D
Suceava N A I N | cccricredby the

Sumadija and WesternSerbia
Trenti Alto Adige

valladolid

Waldmarker

West Wales and The Valley

awner

I N N B

Figure 7. The regime of restrictions on public entry to production forests in the analysed case studies, according to the forms of
ownership.

4.1.4 Besides the law, customs and local practices regulate the public access
In practice, even in the cases where the restriction of public access is granted by law (Styria and Suceava)

the restriction of access is difficult to be enforced (Figure 8). Only in Waldmarker the provision granted by
law is assessed to be implemented in practice in all forms of ownership. In private ownership the access
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restriction is better implemented in practice with only five cases where owners do not exercise this right
(Eastern Scotland, Latvia, North Karelia, Styria and Suceava).

Is the owner/holder of a forest is "in practice” able to restrict the access of the public in the forests?

Region Private ownership Common ownership Municipal ownership State ownership

Legend
Alentejo &=

Bursa
Catalania Yes
Eastern Scotland
Latvia No
Osrednje-slovenska regian
Narth Karelia

Styria

Suceava

Sumadija and Wastern Serhia
Trenti Altc Adige

Valladolid

Waldmérker

Waest Wales and The Valley

Not assessed

Figure 8. The "de facto" regime of restrictions on public entry to production forests in the case studies.

In Catalonia, some counties (Vall d’Aran, Ripollés or municipalities such as Areu or for example the
protected area of Poblet) can establish norms that regulate this access. Vall d’Aran wants to regulate the
access to common forests by allowing the access only to the inhabitants of the county. In North Karelia it
can be forbidden to use certain forest roads (which have been built with private money and without state
support) and owner can close these roads with e.g. fence — therefore reaching some forest areas by car can
be difficult. Also in North Karelia, it is not allowed to collect berries and mushrooms as well as to hunt too
close houses and other inhabited buildings such as summer cottages. The distance is not accurately set but
these actions should not disturb inhabitants. For hunting the distance is 150 meters. In the Wales, the
Naturenet website (http://www.naturenet.net/law/commonland.html) warns that is worthwhile to seek
local advice about the exact status of the land: “Common land is sometimes used as a term for any land in
public ownership or to which everyone has access. It is neither. Land must be legally registered as a
common to enjoy such status. A popular misconception is that any person has a right to enter common
land. Although this is usually the case, there is now a public right of access to nearly all common land under
the Countryside and Rights of Way Act 2000, but it is not automatically so.” In Waldmarker, Suceava, and
Osrednje-slovenska region the access rules, for example for biking, ATV or cars are not enforced.

4.1.5 The ability of the owner or right holder to exclude the others from the commercial use of NWFPs

The owner benefits in most of the cases by an exclusion right for the commercial use of the NWFPs from his
land (Table 22).The exclusion right is the basis of any transaction aiming at transferring the right to use the
NWFPs from the area. If the owner has this right, then it can be transferred or the owner can exert himself
the use of NWFPs for commercial purposes.

The right to exclude is either granted by provision of the law but for most of the products it is at the
discretion of the owner's/holder's will as the law gives the right of owner/holder to decide about to exclude
or not, and how to do it. For North Karelia it has been reported that the everyman’s right applies also for
commercial users.

In practice the exclusion of commercial users is less affected by informal norms compared with the case of
public access (Figure 9). Only in five regions the experts have assessed that the forest owners are rather not
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able to restrict the others for the commercial use of NWFPs (Alentejo, Osrednje-slovenska region, North
Karelia, Eastern Scotland and Suceava). Besides North Karelia in these regions the exclusion is possible but
seldom activated.

Table 22. Owner's legal ("de jure") right to exclude others from the commercial use of NWFPs.

Yes, by law Alentejo: Cork
Bursa: Mushrooms, edible nuts, bark (cork)
Eastern Scotland and Waldmarker: all products
North Karelia: honey, game, bark, birch sap
Styria and Suceava: mushrooms, fruits and seeds
Yes, by law, but optional, at Alentejo: pine nuts
the owners will/discretion Catalonia: Mushrooms, truffles, pine kernels, cork
Osrednje-slovenska region: all the other products except game
Sumadija and Western Serbia: Mushrooms, berries, herbs
Trenti Alto Adige: Medicinal and aromatic plants, mushroomes, truffle,
foliage
Valladolid: Mushrooms, pine cones
West Wales and The Valley: all products
Yes, but only in certain Bursa: berries and fruits, honey and other bee products
circumstances
No: Everyman’s right applies  Alentejo: Mushrooms
North Karelia: Mushrooms, berries

Region Please assess if the owner/holder is able "in
practice” to exclude commercial users

Alentejo | Legend
Bursa

Catalonia

Eastern Scotland

Latvia
Osrednjeslovenskaregion
MNorth Karelia

Styria

Suceava

Sumadija and Westemn Serbia
Trenti Alto Adige

Valladolid

Waldmarker

West Wales and The Valley

Rather not able

Rather able -

Always able

Figure 9. The "de facto" regime of restrictions of commercial users in the case studies.

The forest owner can physically exclude commercial users, by fencing, closing roads, putting signs and so
on, according to the products, yet this is very rare put in practice and in few cases is even prohibited
(Scotland and Finland). Only in Catalonia, Wales and Portugal restriction of access right by private forest
owners is put in practice by visible signs or closing of some roads, while in Trentino Alto Adige fencing is a
common practice for medicinal herbs, wild mushrooms and truffles. Fencing is always permitted if there is
a particular hazard to public safety. In Suceava, according to the leasing contract National Forest
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Administration as cedent obliged itself to exclude the others form the commercial use of the mushrooms
object of the contract. The firm however would complain that this is seldom done in practice.

4.2 Rules in the commercial use and management of NWFPs in the case studies

4.2.1 Is the owner allowed to the commercial use of its own forest?

The situation for the 66 products introduced in the data base across the 14 regions shows that there is not
a significant difference in the commercial use and in the self-consumption by the owner (Table 23).

Table 23. The restrictions for commercial and self-consumption of NWFPs by the owner of the forestland.

Yes-Some restrictions apply 32 39
Yes-No restriction 30 18
Not entitled 3 5
Not regulated / Nothing specified in law 1 4
Total products in all regions 66 66

In general, the owner is entitled to the commercial use of the NWFPs from his property. However, some
restrictions apply, for example: permits to harvest, management plans, quotas, or restrictions in managing
the forest resource specifically to enhance the NWFPs level of production. These restrictions will be
analysed in the next sub-sections for both the owners and the non-owners using the NWFPs for commercial
purposes. Here we have detailed only the situation of permits and authorisation for commercial use of
NWFPs from his own forests (Table 24).

Table 24. The right of owners for the commercial use of reported NWFPs.

Yes-with no restriction Alentejo: pine nuts, mushrooms
Eastern Scotland: honey
North Karelia: mushrooms, berries, honey, game, bark, birch sap
Osrednje-slovenska region: berries and edible nuts
Styria and Suceava: mushroomes, fruits and seeds
Trentino Alto Adige: Medicinal plants, mushrooms, truffle, foliage
Yes-but some restrictions apply ~ Alentejo: Cork
Bursa: Mushrooms, berries, edible nuts, bark (cork)
Catalonia: Truffles, pine kernels
Eastern Scotland and Waldmarker: all products
Osrednje-slovenska region: mushrooms, honey, herbs and moss
Valladolid: Mushrooms, pine cones
West Wales and The Valley: all products

Not entitled Osrednje-slovenska region and Suceava: game

Sumadija and Western Serbia: Mushrooms, berries, herbs
Not regulated / Nothing Catalonia: mushrooms and cork
specified in law Lativa: mushrooms and berries

Thus, harvesting permit for commercial use by the owner is required in case of game (Wales, Bursa, North
Karelia) but for many other products as well. In Suceava the harvesting permit is required for all the users
(however the rule was never implemented), but nothing is specified about the forest owner.
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Some regions seems to be very restrictive with the commercial use of all the products, even by the owner
himself (Bursa, Waldmarker, Serbia), other are restrictive for only few products (Alentejo, Eastern Scotland,
Catalonia, Wales), while a group of region do not impose any restriction to the owner (Table 25). This
grouping could be compared further with the restrictions imposed to other commercial users.

Table 25. Requirements for harvesting permits to the owner in case of commercial use of the NWFPs.

Yes, always Bursa: Mushrooms, berries, edible nuts, game, bark (cork)
Catalonia: Truffles, pine kernels
North Karelia and West Wales and The Valley: game
Sumadija and Western Serbia: Mushrooms, berries, herbs
Valladolid: Mushrooms, pine cones
Yes, in certain conditions Eastern Scotland: bark, seeds, withies, brash and sticks, bulbs
Alentejo: Cork
Catalonia: mushrooms
Waldmarker: Mushrooms, berries, mosses
West Wales and The Valley: bark, foliage, tree seeds
No Alentejo: pine nuts
Eastern Scotland: Game, Honey, Fungi, Berries, Moss, Foliage, Wild
greens, salads, culinary herbs, Medicinal herbs and plant extracts,
Edible nuts and fruit
North Karelia: mushrooms, berries, honey, bark, birch sap
Osrednje-slovenska region: mushrooms, berries, edible nuts, honey,
herbs and moss
Trentino Alto Adige: Medicinal plants, mushrooms, truffle, foliage
Not specified in the law Alentejo: mushrooms
Catalonia: cork
Lativa: mushrooms and berries
Styria and Suceava: mushroomes, fruits and seeds
West Wales and The Valley: Mushrooms, berries, edible nuts, moss

4.2.2 Restrictions in the commercial use of the NWFPs in general: quota, harvesting plans and
bureaucracy

In Table 26 we have the situation of the products and the regions for which there is an obligation to comply
with a harvesting quota even in private forests. One may remark Osrednje-slovenska region where it has
been reported that the owner is not asked to have a permit for harvesting, but the harvesting quota applies
for all the products.

Table 26. Obligation to observe harvesting quota for NWFPs used for commercial purposes from private forests.

North Karelia Game (hunting)

Osrednje-slovenska region Mushrooms Berries & fruit Edible nuts (mainly chestnuts)
Game (hunting) Herbs (especially asparagus) Moss

Sumadija and Western Serbia Mushrooms Berries & fruit Herbs

Trentino Alto Adige Medicinal and Aromatic Plants (MAP)
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In these four regions where the harvesting quota applies in private forestry the situation is similar for the
other forms of ownership analysed, the quota requirements being also compulsory in state, municipal and
common forms of ownership. In Valladolid a quota applies for mushrooms and pine cones in all the other
forms of ownership except private, in Catalonia quota applies for mushrooms only in state forest while in
Wales a quota applies only for moss and foliage harvested from state forests.

The products and the regions for which one does not have the obligation to comply with quota in private
forests are listed in Table 27.

Table 27. The products and the regions for which the harvesting quota from private forests is not imposed.

Alentejo Cork, Pine nuts, Mushrooms

Catalonia Mushrooms

Eastern Scotland Game and all the other products except seeds, bark, withies
brash and sticks

Latvia Mushrooms and berries

North Karelia Mushrooms, berries, honey, bark and birch sap

Osrednje-slovenska region Honey and other bee products

Styria Mushrooms, Fruits and seeds

Suceava Mushrooms Berries & fruit

Valladolid Mushrooms, Pine cones (Pinus Pinea L.)

Waldmarker Mushrooms, Mosses, Blueberry

The analysis of the distribution of quota restrictions for products across different forms of ownership
suggests that two factors may lead to apply or not a harvesting quota: one stays on the level of perceived
scarcity of the product, the second stays on the general regulation patterns of NWFPs in the region. For
example, the NWFPs system of production is highly regulated in Suceava (as see also in the next table
(Table 28), the commercial use requires a “scientific plan to assess the level of the resource”), however the
resource concerned — mushrooms and berries is not perceived as being scarce, therefore the quota does
not apply.

The use of the NWFPs for commercial purposes is sometime subject to additional procedures, such the
existence of a specific plan for resource management or extraction. In few cases, a traditional forest
management plan may be sufficient.

Table 28. Compulsory procedures for the commercial use of NWFPs by the forest owner.

A specific management plan (for the Alentejo: Cork, pine nuts

NWFP considered) Bursa: Mushrooms, berries, edible nuts, game, bark (cork)
Sumadija and Western Serbia: Mushrooms
Valladolid: Mushrooms, pine cones
West Wales and The Valley: game

Traditional forest management plan for  Catalonia: Truffles, pine kernels, cork

timber Osrednje-slovenska region: mushrooms, berries, edible
nuts, honey, herbs and moss

A scientific study to assess the level of Sumadija and Western Serbia: berries, herbs

the resource and its sustainable levels ~ Suceava: mushrooms, berries

of use (harvesting)
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The role of institutions in NWFP development 78

Other Alentejo: mushrooms
Catalonia: mushrooms
Lativa: mushrooms and berries
North Karelia: mushrooms, berries, honey, bark, birch sap
Styria: mushrooms, fruits, berries
Waldmarker: Mushrooms, berries, mosses

The evaluation of the bureaucracy as assessed by the users is not based on solid methodological approach,
however these information obtained (Figure 10) by the case study representatives through discussions with
the stakeholders can help to nuance the interpretation of the information from the previous tables. It
seems that obtaining the harvesting permits have a different perception from a region to other. Therefore
the general governance pattern of the region is important to explain the real level of restrictions in the
commercial use of NWFPs.

How do users perceive the process of
Region granting harvesting permits?

Alentejo Legend
Bursa

Catalonia

Eastern Scotland

Latvia

Osrednje-slovenska region
North Karelia

Styria

Suceava

Very bureaucratic

Rather bureaucratic

Rather easy formality

An easy formality

No standard procedures exist

Sumadija and Western Serbia
Trenti Altc Adige

Valladolid

Waldmarker

West Wales and The Valley

Figure 10. Perception of experts regarding the process of obtaining harvesting permits for NWFPs.

4.2.3 Management of the resource for enhanced NWFPs production is possible in most of the regions

The management rights were assessed with the help of three questions aiming to identify: the possibility to
transform the forest or the stand for the commercial use of NWFPs, the freedom to make improvements of
the resource, and the possibility to manage the stands in order to maximize the NWFPs production, while
neglecting or even abandoning the timber production (Error! Reference source not found.).

In general, the owner or the NWFPs user is authorised to transform the stand for commercial use of the
NWFPs, with authorities approval, based on management plan, or on a feeling licence. One may suppose
that the clear-cut of the area is likely to be excluded, as far as this kind of forest transformation is severely
restricted in forest legislation. In only few cases the stands can not be transformed (Suceava, Bursa,
Sumadija and Western Serbia and Alentejo in case of cork production). In Styria the forest is defined as
being for the production of timber/wood and the owner may transform the forest to some extent as long
as this is not compromised. In Finland such transformations of stands are also not common: for berries and
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mushrooms this does not take place although “semi-cultivation” concept is discussed currently among
researchers. For birch bark and sap the owner can plant birches and use them as she/he wants. In Catalonia
and Valladolid if the forest management plans established the transformations it is possible to transform
the forest stands (since the management plans are approved by the Administration). If the stand is not
subjected to a specific forest management plan, the owner needs special permission that should be
provided by the competent administration.

Table 29. The possibility to transform the forest resource to enhance NWFPs production

Alentejo

Bursa
Catalonia

Eastern Scotland

Latvia

North Karelia

Osrednjeslovenska
Styria

Suceava

Sumadija and
western Serbia
Trentino-Alto Adige

Valladolid
Waldmarker

West Wales

No for cork, yes for pine nuts, mushrooms

In general no. Some forest restoration, ex. for

bees

Specific forest management plan or
management plan

In certain conditions, established when
granting the feeling license

In certain conditions, ex. game farming

In certain conditions. Semi-cultivated berries
might be. Birch sap- cultivation

Yes, but included in the forest management
plan

In certain conditions (not clear-cut, not
devastating)

No

No

yes (only from coppice to high forest)

Yes, but approved by authorities

In certain conditions, needs approval if land use

change, clear cut, or reduced growing stock
under 25% of the total
In certain conditions

Yes, for cork.
No

Yes

Yes, in principle, but constraints in the
feeling license, the land use category and
the nature protections

Yes

Yes, in principle, probably not in practice.
Notification to Forestry center if a special
cutting type is intended.

Yes, but included in the forest
management plan

In certain conditions, and yes if included
in the management plan

no, except hunting

Yes

Yes
Yes

Not applicable — obliged to manage in
order to produce timber

In certain conditions

The possibility to abandon timber production while maximizing NWFPs production is therefore in most
cases restricted and applies specifically to some products such as cork production(Altentejo) or game
management (Suceava, Latvia) or to some regional patterns such as in the case of Spanish regions where
the forest owners are not required to produce wood by decree law.
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5 Policy instruments related to NWFP
5.1 Objectives and scope of the study

The aim of this section was to identify the range of different instruments that shape the current NWFP
production and utilization in the case studies. By “instruments” we understand those initiatives that
attempt to make a change in forest management or the use of NWFP. They can be commonly classified
into:

e “sermons” or informational instruments, aiming at changing forest owner or picker behaviour by
providing them certain knowledge;

e ‘“sticks” or regulations, that establish rights and duties aiming at changing behaviour in order not to
be punished; and

e “carrots” or economic instruments, that provide positive or negative incentives by modulating the
financial restrictions and monetary expectations of relevant actors.

A review of policy instruments affecting the production and utilization of NWFPs in case studies has been
done by means of an extensive questionnaire addressed to the case study responsibles (CSR) and focusing
on different aspects of policy instruments (e.g. actors, economic and social impacts, historical changes). The
aim was to collect information on instruments that affect NWFP production, collection, trade and
consumption, defined as follows:

- Instruments for NWFP production: those affecting forest owner or manager to orientate the forest
interventions towards NWFPs production, such as subsidies that are focused for the production of
certain NWFPs;

- Instruments for NWFP collection, harvesting or extraction: those affecting NWFP pickers,
harvesters or hunters, such as establishment of quotas, access fees or access permits, harvesting
licenses, picking fees, mandatory training on harvesting methods, aids for fencing, allowed
harvesting period, etc.

- Instruments for NWFP trading: those affecting intermediaries, wholesalers and retailers, such as
taxes or subsidies on sales, norms restricting sales (place, market days, market permits), health
requirements, quality standards, etc.

- Instruments for NWFP consumption: those that affect final consumers’ decision to purchase or not
a certain product, such as certification of sustainable forest management sources, label of origin
denomination, etc.

The study focused specifically on five non-wood forest product categories: mushrooms and truffles, bark
and cork, berries, fruits and nuts, game (hunting). In addition, an open category of “other NWFPs"” allowed
respondents to include instruments addressing other NWFPs, such as medicinal plants, or honey.

5.2 ldentified instruments

The results presented below are based on the answers received from 13 of 14 case studies (Latvia did not
provide any information on the policy instruments). In total, over 160 instruments addressing NWFPs have
been identified in the case studies.
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5.2.1  Mushrooms and truffles

For the NWFP category “mushrooms, truffles and fungi”, altogether 44 instruments have been named by
the CSRs. Only two instruments were identified addressing the production side of mushrooms, namely
Plans for Mycological Use (Micodata) in Castilla and Leon (see Box 1) and financial support from the
Portuguese Rural Development Programme PRODER.

Box 1. Plans for Mycological Use (Castilla and Leon, Spain)

Micodata is a system designed to collect and manage data concerning the production and use of edible wild
mushrooms of social and economic interest in Castilla y Ledn, which utilizes a spatial database (MicodataGlIS) regularly
updated with referenced edaphoclimatic information supplied by the National Meteorological Institute. A service
providing mycological information for harvesters and offering technical advice for the planning and management of
resources in the region is available from www.micodata.es.

The majority of identified instruments address mushroom collection, altogether 20 instruments were
named by the CSRs. These instruments include regulations on access for harvesting, species allowed for
harvesting (e.g. Waldemarker, Trentino-Alto Adige), as well as issues related to harvesting practices (e.g.
mandatory training of collectors in Serbia, Scottish Wild Mushroom Code), and financial assistance for the
modernisation of forest companies under the umbrella of PRODER programme in Portugal. Regulations
concerning access for harvesting range from free universal harvesting rights in all forests (everyman’s rights
in Finland) to total prohibition of NWFP harvesting from state forests (Turkey), to different regulatory
measures, such as permits for harvesting in private forests — Scotland, Serbia, Trentino-Alto Adige
(frequently informal), or the imposition of limits on harvested amounts (e.g. Styria, Catalonia). As discussed
in Section 4, these regulations frequently differentiate between harvesting for personal consumption and
harvesting with commercial purposes. Commercial exploitation of mushrooms in regions with predominant
public forests is allowed based on harvesting right leasing (e.g. Romania), or by permits (e.g. Turkey).

Several case studies, such as Waldemarker and Trentino-Alto Adige, also reported the existence of lists of
allowed and/or prohibited species for harvesting (and commercialization). Although not reported by the
CSRs, such lists were identified also in other regions in a recent study by Peintner et al. (2013), who found
that these lists are either incorporated in legislation (e.g. Suceava, Serbia, Spain) or in the guidelines (e.g.
Finland).

On the side of consumption of mushrooms, 11 instruments have been identified, ranging from sanitary
regulations and quality standards (Castilla and Leon), organic mushrooms and bio-certification (North
Karelia and Suceava), label of origin (Suceava and Castilla and Leon), quality labels linked to general forest
certification (Finland, Serbia, Catalonia, Portugal) and various informational instruments (Suceava).

Concerning the instruments related to trade of mushrooms, altogether 11 instruments have been
identified. They include regulations concerning tax free income from sales (Finland, Trentino-Alto Adige
with some restrictions on the amount of proceeds from trade); species offered for sale (Waldemarker,
Finland), permits for sale (Trentino-Alto Adige, in Waldemarker even for forest owners from their own
forests), export permits (Serbia, international trade bans in Slovenia), or sanitary authorizations (Finland,
Trentino-Alto Adige) for mushrooms offered on sale. Suceava also reported the existence of financial
assistance for business establishment associated to mushroom trade. It has to be noted also that some
certification and label of origin schemes, especially those involving traceability requirements, are also
affecting this element of the value chain.
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Among the case study regions, the region with the highest number of reported instruments related to
mushrooms is Castilla and Leon in Spain (see Box 2), followed by Trentino and Alto-Adige region in Italy,
which also reports a significant number of instruments related to mushrooms and truffles.

Box 2. MYAS RC programme in Castilla and Leon (Spain)

The MYAS program is formed by a succession of projects (project LIFE - Environment MYAS 2001-2004, "Mycology and
Quiality" 2004-2006, "Mycological Resources and Rural Development" 2006-2007), which have constituted the most
consistent and relevant set of actions aimed at management and regulation of the mushroom sector known up to
date. These projects have demonstrated the need to structure the mushroom sector. For this reason, the MYAS
association was created and since 2007-2008 it leads resource management and implementation and transferability of
the model to other rural territories. It has also been the main driving force for the creation of MYAS RC — Project for
Regulation and Commercialization of Mycological Resources of Castilla and Leon. As a consequence, the territories
involved in these projects, have taken a leadership position in the mycological management and have become
benchmarks and models for other mycological areas of the country.

MYAS RC programme includes various instruments, such as delimitation of regulated areas, guidelines for mushroom
pickers, harvesting licenses, licenses for scientific and cultural purposes, quality label “Mushrooms of Castilla and
Leon”, as well as training courses for different target groups (pickers, retail centers, mycological inspectors,
mycological guards etc.). It is also closely linked to the Plans for Mycological Use (Micodata), see Box 1.

5.2.2 Cork and bark

With regard to the instruments addressing the NWFP category “cork and bark”, one has to bear in mind
that the world’s two most important producers of cork are Portugal and Spain (approx. 90% of world’s
production), although cork oak is also present in other regions with Mediterranean climate (south of
France, Italy, northern Africa, and areas of California). In relation to cork, both Alentejo (Portugal) and
Catalonia (Spain) have reported the existence of instruments:

e One concerning production of cork, namely financial subsidies for enhancing stand productivity
from the PRODER programme in Portugal;

e Two instruments affecting harvesting of cork, namely harvesting regulations in Catalonia and
financial subsidies for modernisation and qualification of forest companies under the PRODER
programme in Portugal; and

e Forest certification affecting cork stoppers in both regions (consumption and trade).

As for bark, Wales reported the existence of “Woodland and You” mechanism which regulates the access to
public forests and issues related to harvesting of NWFPs in the region. In addition, in Wales actual trade
with bark seems to take place, as reported by the CSR.

5.2.3  Fruits and nuts

Under the NWFP category “fruits and nuts”, CSRs have identified a total of 29 instruments. They encompass
specifically different instruments affecting chestnuts in Trentino-Alto Adige, Turkey and Slovenia, pine nuts
(Pinus pinea) in Turkey, Catalonia, Castilla and Leon, and rosa canina in Suceava.

Concerning production instruments, 7 instruments have been identified in the case studies: action plans for
chestnuts, pine cones and some fruits in Turkey, plans for pine cones in Castilla and Leon, as well as
financial grants from RDP funds in Trentino-Alto Adige (for chestnut), Scotland (for establishing and
managing of hedges), and Portugal (improvements for stand productivity).
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Regarding harvesting instruments, a total of 11 instruments have been identified, ranging from regulations
permitting free collection of forest fruits and nuts for personal consumption (in small quantities in
Waldemarker and Styria), restricting collection to nuts on the forest floor (in Finland), to different sort of
limitations — permits, quotas (e.g. Slovenia, Wales). In Suceava (Romania), Catalonia, Castilla and Leon, and
Trentino-Alto Adige specific licences/permits are required for collection of some fruits and nuts (e.g.
chestnuts, pine kernels, rosa canina). In Portugal, in turn, there are financial subsidies for the
modernization and qualification of forest enterprises under the PRODER programme.

Regarding consumption instruments, 6 instruments were identified by the CSRs, consisting of species lists
and quality standards in Trentino-Alto Adige, traceability requirements in Castilla and Leon, and different
forms of certification (Suceava, Portugal).

Under trading instruments, 5 instruments were identified, such as specific business qualification for trading
pine cones and kernels in Castilla and Leon, frameworks for the establishment of networks of chestnut
producers in Trentino-Alto Adige in Italy, sales permits in Waldemarker and financial instruments for
business development in Suceava.

5.2.4 Berries

For berries, CSRs have reported similar instruments as those affecting mushrooms and truffles; altogether
19 instruments were identified targeting directly or indirectly berries.

Only one region — namely Trentino-Alto Adige, reports production oriented measures related to financial
subsidies based on a cost-sharing principle from RDP funds addressing cultivation/domestication of wild
berries as well as support for high quality production.

Instruments affecting harvesting are rather similar as those for mushrooms and truffles. Eight (8)
instruments have been identified, ranging from unlimited harvesting rights in Finland, to different types of
regulations concerning harvesting for private or commercial purposes in Waldemarker, Slovenia, Turkey,
Suceava, Wales, Serbia and Scotland. Mandatory training of collectors existing in Serbia extends also to
mushrooms, berries and herbs.

Concerning consumption instruments, CSR have identified 6 instruments, mainly related to various
certification schemes (e.g. organic berries in Finland, bio-certification in Suceava, HACCP certification in
Serbia), and label of origin instruments (Suceava, and Scottish Working Woods Label).

CSR have identified 4 instruments affecting trade of berries, namely, permits for commericialization in
Waldemarker, tax free income from sales of berries in Finland, export permits in Serbia, and support for
business establishment in Suceava.

5.2.5 Game and hunting

Case study partners have reported numerous instruments related to game and hunting, as this is one of the
best regulated fields. Hunting regulations exist in all the analysed regions. Altogether parters have reported
31 different instruments addressing game and hunting, although the degree of detail varies quite a lot
among the reported cases — in some case studies, partners have specified a whole range of instruments
(e.g. permits, licenses, hunting exams, etc), while in other case studies partners just referred to the existing
hunting regulations, without specifying the details. Therefore, caution must be exercised when interpreting
the results under this NWFP category.
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Concerning production instruments, that is, instruments affecting directly forest owners or managers, the
following instruments were mentioned among other: compensations for damages caused by cervids in
forests (North Karelia), different measures to improve living environment for the game (Slovenia), a
voluntary Deer Initiative in Wales promoting game management and a similar in spirit Lowland Deer
Network in Scotland.

Instruments related to hunting represent the majority, as each of the case regions have reported at least
one instrument in this group (with the exception of Castilla and Leon). Among the instruments identified,
different mandatory regulations prevail — e.g. hunting licences or permits and different training courses or
exams for hunters, hunting quotas, membership fees payable to hunting associations, regulations regarding
the length of hunting period, and land leasing for hunting.

Among instruments related to consumption, two categories of instruments have been identified — those
related to veterinary control of game meat intended for sales (Finland, Suceava, Waldemarker if meat is
not sold by individuals), and those related to quality standards and certification (e.g. Scottish Quality Wild
Venison, Scottish Wild Venison Standard, FSC certification scheme for marketing game and other NWFPs in
Waldemarker.

Regarding trade instruments, sales permits need to be acquired in several regions for the
commercialization of game meat (Catalonia, Scotland), whereas for example in Waldemarker hunters do
not need any permission to sale the meat directly to end consumers, which is an exceptional case in
European food law regulations.

5.2.6 Other NWFP

Among other NWFPs regulated by different policy instruments, the most frequently mentioned are moss
(Waldemarker, Slovenia, Wales, Scotland), honey (Waldemarker, Slovenia, Wales, Scotland), herbs
(Waldemarker, Slovenia, Serbia), resin (Castilla and Leon) and Christmas trees (Styria). Case study partners
have identified 31 instruments for products in this group.

Regarding instruments affecting the production side of NWFPs, the most frequently mentioned
instruments relate to honey — ranging from financial support for beekeeper’s infrastructure and equipment
(Waldemarker, Slovenia), consulting assistance (Slovenia) to different regulations concerning placing bee
hives on public or private lands: in Scotland a recent regulation allows placing bee hives on public land free
of charge, in Wales permits need to be obtained from Natural Resources Wales, while in Slovenia a formal
agreement is needed between the beekeeper and forest owner regarding bee hives installation inside
forests. In Castilla and Leon, technical plans for managing resin use is mentioned, and in Trentino-Alto
Adige the instruments is tax exemption for any NWFP producers earning less than 7.700€/year.

As for the harvesting/collection/extraction instruments, apart from the wide array of regulations regarding
harvesting of NWFPs mentioned in previous NWFP categories (e.g. permits and quotas for personal and
commercial use identified in Waldemarker, Slovenia, Serbia, Wales and Scoltand) and mandatory training
of collectors in Serbia, we find new instruments such as local auctions for the use of resin in Castilla and
Leon, different sorts of agreements regarding harvesting of moss between landowners (public or private)
and pickers in Wales and Scotland, financial subsidies for the purchase of technical equipment and further
education for honey production in Waldemarker, as well as two voluntary codes on Moss and Bulb
collection in Scotland (see Box 3).
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The least number of instruments have been identified for consumption, and those mainly deal with
different forms of certification or support for certification (e.g. PEFC certification related to resin in Castilla
and Leon, support for HACCP certification related to herbs in Serbia, MAP certification in Trentino-Alto
Adige), and a label of origin for the Slovenian honey.

Concerning trade related instruments, partners identify sales permits for the commercial use of NWFPs and
financial support measures for carrying out analysis of honey in Waldemarker, multiyear marketing
agreements for resin in Castilla and Leon, export permits for herbs in Serbia, as well as prohibitions or
restrictions for international trade of some plants based on CITES international agreements, mentioned by
Turkey. In Trentino-Alto Adige, NWFP producers also obtain a VAT reimbursement.

Box 3. The Scottish Moss Collection code

Scotland hosts as much as 60% of Europe’s moss species, and approximately 5% of the world’s mosses. It is
particularly important for peat bogs, or mires. Mosses are often abundant in Scottish woodlands, including in conifer
plantations, where they are gathered by seasonal collectors on behalf of trading companies. There is substantial
demand for moss for hanging baskets, wreaths and flower arrangements. Moss collection usually takes place in the
winter and early spring. Although 'mossing' was formerly unregulated, some gatherers now work under contract or
licence from forest owners. In some cases these relationships are long-standing.

There is a real danger of overharvesting, especially of rare and slow-growing species of moss, and a need for greater
cooperation and communication between land managers and harvesters. The Scottish Moss Collection Code was
drawn up as a step towards a culture of informed sustainable harvesting of moss in Scotland. This guidance was
created by a group representing the interests of conservation organisations, land managers and moss harvesters and
buyers. The creation of the guidance was funded by Scottish Enterprise, the Forestry Commission, Scottish Natural
Heritage and the Scottish Forestry Trust.

Source: Reforesting Scotland: The Scottish Moss Collection Code.
http://www.forestharvest.org.uk/guidelines/mosscode.htm

5.3 Summary on instruments

5.3.1 Instruments distribution according to the NWFP category

In total, over 160 instruments addressing NWFPs have been identified in the case studies. Looking at the
distribution of identified instruments across NWFP categories and instrument types, we observe that the
NWFP category for which the biggest number of instruments have been identified — a total of 44
instruments, is that of mushrooms, truffles and other fungi (Figure 11. Instruments identified in the case
studies by the NWFP category.In this category, each of the 13 case studies has identified at least one, and
frequently, three or four instruments. The remaining instruments are distributed more or less equally
across different categories, with the exception of instruments addressing cork and bark, which were
identified only in three regions (Catalonia, Alentejo and Wales).
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Other NWFP
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5%
Game
19%

Figure 11. Instruments identified in the case studies by the NWFP category.

5.3.2 Instruments distribution according to the targeted value chain segment

The overwhelming majority of the identified instruments — as many as 70 — address in one way or another
collection or harvesting of NWFPs (Figure 12). They are followed by instruments related to consumption
and trade, while the least number of instruments has been identified on the side of production, that is,
those instruments addressing primarily forest owners or forest managers.

Trade
instruments
20%

Consumption
instruments
22%

Figure 12. Types of identified instruments in the case studies.

5.3.3 Instrument distribution according to the instrument type

For the following analysis, we classified the instruments according to their nature: regulatory (mainly
mandatory legislation), economic (instruments involving monetary transactions), informational
(instruments mainly addressed at improving or providing additional information), and other (random
instruments, ranging from formal or informal agreements, to voluntary practices), see Error! Reference
source not found. to Table 33 Trade instruments identified in the case studies.. One has to bear in mind
that these categories are not always clear-cut, as most instruments have a strong regulatory base (e.g.
licence fees are classified as economic instruments, although they may be regulated in the legislation),
hence certain caution needs to be used for interpreting results. In addition, for the NWFP category “game
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and hunting”, the information provided is in many cases insufficient to classify the instruments correctly,
hence, all hunting regulations (even those involving economic transactions) were classified as “regulatory”.

Our first observation relates to the fact that there is a remarkable difference among the most common
types of instruments affecting different segments of the value chain, as can be seen in Figure 13. Among
production instruments, we find that economic instruments prevail (42%) — these are mainly subsidies
(some of which are financed from RDP programmes), or tax exemptions. Economic instruments are
followed by action plans (categorized here in the category of “other”), as they typically lay the ground for
more specific instruments. Regulatory instruments in this field are mainly related to game management
regulations and permits for the installation of bee hives.

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

m Other

® Informational

Economic

H Regulatory

Production Harvesting Consumption Trade

Figure 13. Typology of instruments affecting different segments of the value chain.

Harvesting instruments, on the contrary, tend to be mainly of regulatory nature (67%), among them we
find different legislation concerning harvesting rights, permits and quotas, as well as the limitation of areas
where harvesting can take place. The share of economic and informational instruments in this category is
most likely underestimated, as it was not possible to differentiate economic and informational tools related
to hunting. We also see that in this domain, the share of informational and other instruments is rather
small — these mainly are related to training and further education of collectors (mandatory or voluntary), as
well as harvesting codes.

Among consumption instruments the overwhelming majority are informational instruments (83%) —
predominantly certification and label of origin schemes. They are complemented by regulatory
instruments, such as sanitary requirements, mandatory quality controls and species lists.

Trade instruments, in turn, are also dominated by regulatory instruments (56%) — typically different types
of sales permits or trade bans. Economic instruments also have their fair share (25%), including mainly
direct financial support to businesses or different tax exemptions. It is remarkable to find among these
instruments joint marketing agreements and producer networks, both categorized as “other” instruments.
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Table 30 Production instruments reported in the case studies.
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Table 31 Harvesting instruments identified in the case studies.
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Table 32 Consumption instruments identified in the case studies.
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Table 33 Trade instruments identified in the case studies.
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Looking at the distribution of instruments affecting different categories of NWFPs (see Figure 14), one can
observe that the differences are not that dramatic (with the exception of game, excluded from these
comparisons due to the problems mentioned previously). The share of economic instruments varies
between 18% in case of mushrooms and truffles and 29% for cork and bark. The biggest differences can be
found among regulatory instruments that range from 29% for cork and bark to 48% in case of mushrooms
and truffles; among the informational instruments ranging from 24% in case of fruits and nuts to 43% in
case of cork and bark.
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Figure 14. Types of instruments affecting different NWFP categories.
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6 Concluding remarks

Main challenges/impediments in institutional frameworks for NWFP development

e The relevant legislation for the case studies comes mainly from the national level acts, however
there are differences between the legal frame at national, regional or local level.

e Also, there are many and various differences between the legal frame and the actual practices on
the ground, requesting therefore a careful approach of informal rules and institutions governing
the use of non-wood forest products.

e The changes occurred in the last decade in the studied regions were triggered by the need to
address various societal challenges such as nature protection, food safety, conflict in resource
utilisation, but in general had minor impact on property rights arrangements.

e The recorded trends and issues in the studied regions come from institutional re-organisation,
reform of taxation system or attempts to introduce permission for harvesting (targeting both
income collection and outsiders exclusions)

e The analysis of the pre-conditions for commercial use of NWFPs in the case studies shows that the
distinction between the commercial and personal use of NWFPs does not always operates in
practice, and that the selling of the right to collect and the leasing are generally known, but
practiced in few cases

e The ability of the owner or right holder (authorised collector) to exclude the others from the
commercial use varies from a region to other, and besides the law, customs and local practices
regulate the public access

e The owner or the right holder (authorised collector) are subject to different administrative
procedures (quota, harvesting plans) for being allowed to the commercial use of NWFPs, however
in practice they might be never implemented or enforced

e The management of the resource for enhanced NWFPs production is possible in most of the
regions, with prior approval from the authorities or based on traditional forest management
planning procedures

e Instruments addressed at production side are not very common. The ones that can be found are
related to the clearly commercial products, such as chestnuts and pine kernels (Turkey, Trentino-
Alto Adige, Catalonia), and also mushrooms in Castilla and Leon.

e Harvesting instruments are the dominant instruments, especially those of regulatory character.

e In many cases, there are many instruments which do not specifically address NWFPs, but rather
affect them indirectly (e.g. grants for establishing and managing hedges in Scotland), or different
labels of origin that are applicable to products from a certain region, including but not exclusively
NWEFP.

A property rights arrangement that deserves further analysis is that intended to solve the conflict outsiders
vs locals, or landowners vs. users (as the forest acts stated or re-stated, for example, that certain NWFPs
belong to the owner: Catalonia, Eastern Scotland, Suceava, Valladoid or that the forest owner should allow
the non-commercial activities: Slovenia). A second arrangement with novelty character is the permit for
mushroom collection as applied in Poblet area and intended in Valladoid region. Finally, the more classical
arrangement known in the leasing system deserved to be further analysed under the aspects of trade-offs
between the commercial use of the resource and ethical considerations of practicing exclusion rights.
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